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IKiTITi", STATUf. 7'I r 7 'T.-v c.U'rrT- 
''C'.U'.’K.T.!’ DISTRICT V 


I'llT'iTID STAT7S rp A'-T.PTCA 


OTi.r.r.: - !? 7T.9H7H. 

c/!'/g Gilbert Pishor, Jr., 


Defendant. 


7 J ‘ Cr. 


PITS7 co unt 

The Grflmi Jury char-os: 

On or ■'..bout Uebruary 19. 19C3, In the Southern 
District of Nov: York, C.TTjnr? PTNH7N, r/’.'/i OJlbert Pinher, Jr., 
the dofendssrt. then a resident of New York, lie;: York anJL 
elsewhere. who durinr tl e calendar year 19i 7 van married, did 
unlawfully, wilfully and knovrinr.lv attempt to evade and defeat 
R Inrye pert of the Ir.cor.o tax auo end owin«* by hi- nnd hlr 
wife to the United Strtos of Anerlcn for the calender year 
19f7 by prrnerinr nnd cour.inr to be prepared at.O fillivr 
and caurirn to be fil'd vrith the Internal Pcvrvj* Service 
a false and fraudulent Joint insor.e t»x return or behalf of ^ 
himself nnd hie wife, v/hrreir. it was stated that their Joint 
taxable income for the calendar year 19C7 vns ^Tll.l 1 * end 
that the ar.ount of tax due ar.d ouino tlcreon was 1102.3 r <, 
whereas, as he then and there veil knew, their Inlnt taxable 
income for the calendar year 19(7 was ftorroxiastply c*f / ,5<-2.C9. 
uron which taxable income there was ovine to the United Staton 
of America an incor.o tnx of npproxiratelv C37.7C3.CO, 

(Title 20, United States Code, Section 72C1.) 
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ri*«y:p_rhv;£ 

The Grand Jury further chnVrcs: 

On or about ;, arch 17. 1969. In the fouthern 
blntrict of !!ew York, OU.KF.V PICKUP, a/b/n Gilbert Flrhor. Jr., 
the defendant, then a rotid«nt of Few York, hew York and 
elsewhere, who during the calendar year lei’s rnr. rcrrleO. did 
unlawfully, wilfully and knowlr.rly attempt to cr;lo r.rd defeat 
a larre part of the Ir.co-e tax due nr.d cv. 1r. t\ s.- .-rd h-1. 

Wife to the United States of Af-.erica for the calendar y«*r 
l‘ifd h.*y preparing end cousins to be prepared and f.ll.i, 
and causing to be filed with the Internal Revenue Service 
a fame »r«I fraudulent lolnt lr.co-o tax return or. behalf of 
hir.sejf and Mr wife, whereir. It rr.r. stated that their Joint 
taxable income for the calendar year 19^6 w* $8,71^.67 
that the amount of tax due and cv.lry thereon war- l.SHo.Ol, 
whereas, as he then end there well Knew, t» clr jclr-t tr: tf-ir 
Inccrr.e for the calendar year 196S wan approximately 6 *9.27*.^, 
upon which taxable Income there was cwln- to the United St-.tee. 
or Ar-erlca an income tax of nrrroxlnatoly $8,1*36.90. 

(Title 26, United St-ten Code, Section 7?C1.) 

?1!TR0_C0UN , T 

The Grand Jurv further cJ-.arpes: 

On or about April 29. 1970, ir. tie Southern 
District of Hew York. 0T!.F-h? rifJF.P, s/k/n Cllb-rt Pl-hcr. Jr. 
the defondart. then a resident of Hew York, New York and 
elsewhere, who durlnr the calendar year 1969 was married. did 
unlawfully, wilfully and V.no>:ln*ly nttennt to evade and defeat 
a larre pert of the Income tax due and ovirr hy hi" ano Mr 
wife to the United States of Ar.erlca for the calendar year 
1969 by rrcrerinr and causer ,7 l c ^o preu are-, r.u. 
and causlm; to be filed with the Internal "everue Service 
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or yi 

lU-u-in 

si: 


n'frlno and fraudulent joint ircont in* r.<iur>, U'M *' 
hiMiu*lf rind his wJfc ’ wherein it w-r. *t'»t« d tl«-t t ' ^ 
twu. u»~* fo- «UCM«- yaar l?’-" v»r «.«*•* 
tj at „, c amount of tax Cu<- and cvl: r thai-on va. 

lLa, at ,e t„a„ and U,a* .all to ~. — ,,t — 

, , , t of o vroB anrrerlrately f59 , “31.00. 

lr.core fer the calendar ye«* 1 - 

, - <^aM-r-o there war owin'". to the Unite’, 
upon which taxable ir.ee ro t..icre 

( hm roxi*i c trly *19,2?3.Ch. 

of Ar.erica an lr.co: e *-«-* 

(Title 20, United Utatea Code, Section 7^01.) 

fourth ccjriT 

The Grand Jury further chrrrco: 

On or fib out February 02, 1071. 5r; l5 '° Southern^ 

„ Y ~k nr^n rir-sor, n/i/r Gilbert richer. Jr.. 

District of -.e<* Yv. K, >>i-*. 

the defendant, then a resident of Uew York, ..«*■. for/ -nt. 

-ho <*rlrr «* calar.'lf-r y,ar 1970 -a rarrtad. «. 
unlawfully. wllfuJlV *nd icnorinrly r.tteret to ova.ne 

wife to the United ftatec of Anericc- for the blender -rr 

!970 by nrerr.rinr end caurir., to be prer-nre,’ nr.d rUir.r 

and cf.ur.im: to he mod with the Internal Avenue Service ^ 

a false end fraudulent Joint income tax r<-t.o.. 

* , ofa*-.--’ that tVir teint 

liinsclf and hie wlic-, t.:.erc.n 

taxable lnco~ for fa. colan.ar vaar 1070 v-.a *»«.'? 

, . { i .-v»v r r; vrr f 3 01•57 , 

. .nmiri a>e f.i due and t. e. 

that the crour.i c. . * 

whereas, as he then and there veil Vn*w, t! *i- * MBt 
incone for the calender year 1«7C . . 

upon which taxable incone there was ovirr tc vhe .n... u »’t. 
of Arerlcs an lr.ccne tax of aeproxirately (25.009.00. 

#• *i j •. _ i Code, .‘icltbi- (.i-l.) 

(Title 21, United -tat. » 


roiu.i'.AN 


pivffi. J. cr-ir.i:: 

United Staton Attorney 
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Now the jury has resumed its deliberations. 

The original charge has full instructions on that issue. 

MR. HERMAN: I irespectfully except to the ad¬ 
ditional charge as given and do ask the Court at this time 
to recall the jury to state to the jury that -- 

THE COURT: No. The jury has been out about 
15 minutes from the time I completed the answer to the 
question they put. I am not going to interrupt their de¬ 
liberations now. 

MR. HERMAN: Most respectfully except,your 

Honor. 


THE COURT: Well, 1 o t - * ^ not - ni’nnn 

function was to state your position immediately when I 
instructed the jury, I didn't do it. Now that ends 
it. 

MR. HERMAN: I respectfully except to. your 
Honor's ruling in view of the time involved. 

(Recess.) 

(Jury entered the courtroom. ) 

(Time noted: 4:OG p.m.) 

THE COURT: I have a note from the jury which 
states that they have diligently and conscientiously de¬ 
liberated and attempted to reach a verdict and they feel 
that a verdict cannot be attained.' 


SOUTHERN DISTRICT COURT REPORTERS, U.S COURTHOUSE 

rOLCv snuRRi. new ycmk. n.y co ».««o 





eb:mg 


<)01 

I would be less than frank if I didn’t say 
to you that, the failure to reach a verdict in this case 
is disappointing. 

I have a fixed policy of never commenting upon 
a jury verdict once it is reached one way or the other 
because the determination of the issues rests with the 
jury, but I do feel that comment is justified in this 
case. 

In my view, the evidence was very substantial, 
and the issue was very simple, which would have permitted 
a verdict one way or the other, whichever way it went. 

The Court would have no view or iudoment as to 
your determination once you decided it. 

We can't function under the jury system unless 
there is reasoning by the jurors and an adherence to 
their oath of office which is to view evidence objectively 
without regard to who the parties are and to reason the 
matter based on evidence in the case, and in accordance 
with the law. 

And instead of reason, obstinacy, stubbornness, 
perverseness, or other factors come into play, thennthe 
jury system is really serving no purpose. 

As I say,there arc a number of cases where I 
very readily could understand disagreement, but in a 

r.'..*05 
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THE COURT: Yes. 

MR. ROSENTHAL: So the case that I had men¬ 
tioned tothe Court is not disposed of but -I have been 
advised by my client, who apparently is mere on top of 
it than I am, that certain companion cases arc going to 
precede his. I mean, they are individual indictments 
but they cover more or less the same subject matter. 

THE COURT: Well, why don't I fix a date now 
for this? 1 will take into account your engagement, 
Rosenthal, and also take into account the problem that 
Mr. Feinberg has and fix the first Monday in November, 
November 4, for trial. ' 

MR. ROSENTHAL: November 4? 

THE COURT: Yes. 

MR. ROSENTHAL: That should be good, Judge. 

THE COURT: Thatiwill give you both ample 
time to get ready. 

MR. ROSENTilAL: We will flex our muscles and 


what have you. 

Where will you be sitting? 

(Discussion off the record.) 

THE CLERK: We are in Courtroom ?804 in 

November. 


THE COURT: All right.. 
(Adjourned to November 4, 


1974. 10: 
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Honorable Edward Weinfeld 
U.S. District Court Judge 
U.S. Courthouse 
Foley Square 

New York, New York 10007 


Re: U.S. V. Gilbert Fisher 
% 74 Cr. 388 (EW) 


Honorable Sir: 


I have telephoned your chambers and spoken with 
Ms. Vollrath, advising her of the fact that Mr. Gilbert Fisher 

1. — .1* i. —i - . _ V. ; . i • • i «• 

*~a t 1I1W Cio IllO UIUUIIOV UiiU lt> lit UIV5 |U UcUbo VJl 

obtaining new counsel. Pursuant to Ms. Vollrath *s request, 

I am making this statement in writing. 

I was not discharged until late in the evening of 
Friday, October 4, 1^74 at which time I advised the defendant 
that although I have, under the law, the right to exercise an 
Attorney’s Lien in respect to the balance due for fee and 
disbursements made in his behalf, I am waiving same upon his 
promise to take care of them in the future and'that upon receipt 
of a formal substitution of attorneys I am prepared to deliver 
to his new counsel all documents previously f urnished me by 
the Government upon Discovery Proceedings plus defendant's 
exhibits and the "thirty-five hundred material" delivered to me 
by A.U.S.A. Feinbcrg. 

Respectfully yours, 

« 

ROSENTHAL & IIERmaN, P.C. 


GSR :1s 

cc. A. U.S. A. Feinberg 
cc. Gilbert Fisher 


CILBERT S. ROSENTHAL 


ONLY COPY AVAILABLE 
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ATTORNEYS AT LAW 


Gll.lir.MT S. Rcisf.nth.u, 
WlI.I.IAM (,'IIAMI.K.S 1IKII MAN 

JOF.I. U’flKNNF.K 
iH VINO SlIAFKAN 




401 JlROAOWAY 
Nf.w York. N. Y. 10013 
Telephonic luiii) S20-7071 

j 


October 1 9, 1974 




Mr. Gilbert richer, Jr. 
443 Hczth Yhrcalcir.d direct 
Englcvood, l ev; jar coy 


KE* 


U.E. v. Gilbert richer, Jr. 
74 Jr. 3Co (13.) 


Dear Mr. Fit 1 hers 

• 

Enelorrtl As a co-uy of the letter dated October 9, 1974 
\hich Z thia clay received rvcia d\«3<«.! \.'o j.S' fold f ex.d iho 
cententa of vhich I havo rood on tlio tolc*.ho:r» this raornirrj 
v.o your visu isornico. 

Trur.ting that you vrill J o eraiUed by tfco direction or 
Judge hcinzcld, I on r.vaitiv.g vmrd frern you or your attorney, 
I zeroin 

Gincoroly yeara, 

l'A"— it r, * •>' '» p 

1 f. C t.c- • i V » 4. • w • 


• Lys ^UiCU/ 

GXLIJT.T G. R9EE13 



CERsnl 

V** #•**—« — 


cj : 

«- . i ” v 

•. • . t. J. 1 . ... • • • ' • • -* 

b.vir.f 2 14 


CCS 

A.U.E.A, iv.nncth 

Foinborg 
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UNITED STATES DISTRICT COUrtT 
United States courthouse 
New York, N. Y. tcoo7 


CHAMBERS OF 

Judge Edward Weinecld 


October 9, 1974 


MEMORANDUM TO: 


GILBERT S. ROSENVilLTi, ESQ, 
AUSA KEIsNETH PEIKIiERG 


Re: Unitau States v Gilbert Fisher 

74 Cr. 3 86 


>■! • 

“I • 


With respect to the communication 
addressed to tbo court by Gilbert s. Rosenth.-a, 
the attorney representing the de-end* ^ 

Court directs tbo attorney to advise the defend- 
^ that while it is his ausoxwte nym. to «uu- 
stitutc attorneys, thin cannot servo as an excuse 
to postpone the trial present obtain 
November 4, 19/4. mere , 

a new attorney, and tne Com t ai.. 
parties be ready for the retna. or .his -a- 

on November 4. _ 

/' . 1 / . 

--py 

‘ EDWARD WEIN FELD / 

UNITED STATES DISTRICT JUDGE 
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Fred L.Wallace 

COUNSELLOR AT LAW 
200 WEST STREET 

NEW YORK, N. V. 10030 

co3-oeoo 

October 15, 1974 


Mr. Kenneth Feinberg, Esq. 

Asst. United States Attorney 
Southern District of New York 
United States Court House 
Foley Square 
New York, N.Y. 10007 

Re: U.S. v. Gilbert Fisher 
74 Cr. 388 

Dear Mr. Feinberg: 

I have been retained by Gilbert Fisher, Jr., the above-noted 
defendant, and have been asked by him to substitute for Mr. 
Gilbert Rosenthal, Esq. as the Attorney of Record in the no¬ 
ted case. Pursuant to the letter that I have this day sent to 
Mr. Rosenthal, a copy of which is enclosed, there should be 
to you within the next several days an official Consent to 
and Notice of Substitution in relation to this change of at- 

I understand from Mr. Fisher that this case is quite volumi¬ 
nous, involving over a hundred detailed exhibits and over a 
week of testimony. I understand also that the trial resulted 
in a hung jury. 

I expect by tomorrow to have received the file on the case 
from Mr. Rosenthal and, by Thursday, October 17, 1974, to 
have completed my initial review. 

Because of the hung jury, I assume that there must have been 
some difficulty with the Government's case. As of this point 
in time, I do not know what that difficulty most likely was. 

I expect, however, by Thursday to have a better idea. To my 
understanding, it is the general policy of the U.S. Attorney's 
Office, the I.R.S., and the revenue statutes to effectuate 
a compromise in cases of this type. As I understand it from 
Mr. Fisher, he is and has been always willing to pay to the 
government whatever it is held or negotiated to be due and 
owing. As I understand, it was his attitude during the years 
involved in the indictment to pay whatever was owed arid that 
he did not have any intention to evade taxation. In any event, 
and given what I view as the clear interest of all involved, 
an attempt should be made to resolve this prosecution by the 
statutorily authorized mechanics of compromise-over which 
your office has entire control. Judge Weinfeld, given the mem- 




I 
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orandum of his that I have received, appears to me to be quite 
anxious to have this case finally and quickly disposed of. I 
assume that he would support an effort to, at least, attempt 
to reach compromise on this case which has already occupied so 
much of his court's time. 

Accordingly, I would greatly appreciate an opportunity to meet 
with you on Friday, October 18, 1974 or at your earliest con¬ 
venience thereafter to discuss what can and should be done in 
this matter and whether it can be compromised. I will have 
my assistant, Ms. Simmons, contact your office on Thursday to 
see whether or not we can confirm a date. 


Sincerely yours, 


Fred Wallace 


FLW/fw 
cc: 
Enel. 


Hon. Edward Weinfeld 


; 









Fred L.Wallace 

COUNSELLOR AT LAW 
too WEST I35R1 STREET 
NEW »ORR,N. r. 10030 

tM-oaoo 

October 15, 1974 


Hon. Edward Weinfeld 

Judge of the United States District Court 

Southern District of New York 

United States Court House 

Foley Square 

New York, N.Y. 10007 

Re: U.S. v. Gilbert Fisher 
74 Cr. 338 

Honorable Sir: 

I am in receipt of a Memorandum under date of October 9, 1274 
addressed by you to Gilbert Rosenthal, Esq. and Mr. Kenneth 
Feinberg, Esq. in reference to the above-noted case. As the 
enclosed copies of letters indicate,, I am in the process of 
being substituted as Attorney of Record for Mr. Rosenthal and 
in the behalf of Mr’. Fisher, the defendant. 

l havm taken your memorandum of October 9, 1974, basically as 
a directive to me and I am writing this note for the purpose, 
of assuring you that I intend no unnecessary or dilatory actions 
in reference to the defense of this case. 

As I understand it from Mr. Fisher, he became somewhat uneasy 

• during the trial of his case. After the jury hung on disposi¬ 
tion of a verdict, he became even more upset since it was his 
opinion that there was no real case against him. Apparently, 

•'i in the week or so after the termination of the first trial, 
friends of Mr. Fisher convinced him that there were certain 
privileges that Mr. Fisher had which, if asserted, would have 
pi’evented his wife and his attorney from ever having testi¬ 
fied against him. I believe that this was the matter that led 
to Mr. Fisher*s decision to terminate the services of Mr. Ros¬ 
enthal and not any intention on his part to substitute at this 

point to delay the onset of his new trial. Indeed, I must ad¬ 

mit that I am somewhat puzzled by the Government's having made 
or having been allowed to make a case against Mr. Fisher out 
of the testimony of persons with whom he was entitled to en¬ 
joy a confidential and privileged relation. However, as I have 
told Mr. Fisher, there is undoubtedly a perfectly valid expla¬ 
nation on the face of the entire record and that Mr. Rosenthal, 
as an attorney of high repute, undoubtedly gave him a very 
adequate defense. Though perhaps it should not be that way, per- 
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sons in Mr. Fisher's predicament are wont to lose confidence 
in their defenders for no good reason. But however good or 
bad the reason, loss of confidence does dictate an immediate 
change in attorneys, even if the smooth time flow of the case 
is interrupted. * * • - 

I understand your concern that the case be resumed for trial 
on schedule and on November 4, 1974. I will offer you my per¬ 
sonal assurance, that, and if it is humanly possible to do so, 

I will make every effoit to be prepared to go forward to trial 
on that date. However, I must say that, and should my review 
of this case,once the materials are available to me, indicate 
that I can meet the November 4, 1974 date only by lessening, 
the quality of the defense that could be mounted for Mr. Fish¬ 
er or by waiving objections and rights that I, in good con¬ 
science ,believe he has a right to assert, I will respectfully 
request of your Honor a delay. 

Given the schedule that I anticipate in the enclosed letters, 

I should know by the beginning of next wee 1 ' how much time will 
bo necessary for me to familiarize myself comfortably with this 
case and how much research has to be done on the apparent is¬ 
sues of law that are involved. Should I come to the conclusion 
at that time that a delay is necessary, I will make immediate 
application to you. 

Hoping that my review of the Record will indicate that we can 
proceed to trial upon the schedule set, I am 

Sincerely yours, 


Fred Wallace 

FLW/fw 

cc: Mr. Kenneth Feinberg, Esq. 

Enel. 


i* 
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aY hni.D DELIVERY 


Freo L.Wallace 

COUNSELLOR AT LAW 
200 WEST I2LT* STREET 
NEW YORK, N. Y. 10030 

• 119*0000 


October 15, 1974 


Mr. Gilbert S. Rosenthal, Esq. 

Rosenthal and Herman 
Attorneys at Law 
401 Broadway 
New York, n'.Y. 10013 

Re: U.S. v. Gilbert Fisher 
74 Cr. 388 

Dear Mr. Rosenthal: 

I have been retained by Gilbert Fisher, Jr., the above-noted 
defendant, and have been asked by him to substitute for you 
as the Attorney of Record in the noted case. I am in receipt 
of your letter of October 7, 1974, to Mr. Fisher in which you 
acknowledge your willingness to consent to a substitution. 
Pursuant to that expression, you will find enclosed a formal 
Consent to Change of Attorneys that I have prepared and which 
hat) Lean signed by Hr. Fisher and acknowxeageu oy niin. I nave 
enclosed three copies of the Consent. I would appreciate your 
signing them and returning two to my office along with the 
file that your office has on the case. In order to expedite 
matters, I will have my associate, Mr. Albert Morgan, contact 
you and arrange to pick up the file from your office in per¬ 
son. 

I am also in receipt of a copy of a letter under date of Octo¬ 
ber S, 1974, from you to Mr. Fisher and to which is attached 
a Memorandum from Judge Weinfeld to you which is also under 
date of October 9, 1974. As I understand it. Judge Weinfeld 
has placed you under order to deliver cei'tain instructions 
to Mr. Fisher and,constructively, to me. The receipt of those 
instructions through you is acknowledged in the behalf of Mr. 
Fisher and in my behalf. I acknowledge receipt of those in¬ 
structions only. I do not indicate any agreement or disagree¬ 
ment with the directive of Judge Weinfeld at this time. Until 
such time as I have had an opportunity to review the file on 
this case which is now in your possession, I know of no sen¬ 
sible way that I can estimate the amount of work that I have 
to do and the time that it will take in order to arrange for 
Mr. Fisher the quality defense that I certainly believe he 
has a constitutional right to expect and demand. 


I would greatly appreciate the opportunity and permission to 






call upon you during the next several weeks while I am review¬ 
ing this case and preparing it for trial. Your knowledge and 
familiarity with the history of the case would be of invaluable 
assistance to me and would certainly speed the necessary pro¬ 
cess of review and preparation. 

Thanking you for your anticipated cooperation in this regard, I 
am 


Sincerely yours. 


Fred Wallace 


FLW/fw 

cc: Hon. Edward Weinfeld 

Mr. Kenneth : .Feinberg 

Enel. 



M 






GILBERT S. ROSENTHAL 
ATTORNEY AT LAW 
401 DROADWAY 
NEW YORK. N. Y. 10013 

CAnal 0-7D71 


October 17, 1974 


Fred L. Wallace, Esq. 

200 West 135th Street 
New York, New York 10030 


Dear Mr. Wallace: 


Re: U. S. v. Gilbert Fisher, Jr. 
73 Cr. 388 ( E. W.) 


• Pursuant to telephone conversation had with you late 
afternoon ol' yesterday, October 16, 1974, I hand you herewith 
the various Government Exhibits introduced into evidence which 
‘ have a copy and which are enumerated on the separate receipt, 

* WTO rvf whiVh i<3 hnincr 1iirnicUmrl to von rtf fin's rime. You will 

note that there are several blank spaces in the listing of the 
Government Exhibits, The reasons for this is twofold, namely 
that I do not have copies of these exhibits and I am unable to 
furnish a description of same because I have not had in my 
possession the Trial Transcript since September 19, 1974, when 
it was delivered to your client, Gilbert Fisher, Jr., and his 
wife, Bernice Fisher. 


I am also delivering to you at this time all the various 
Discovery Material Items noted on separate receipt, which items 
were not ottered in evidence by the Government upon the Trial. 

Likewise, I am delivering to vou at this time the balance 
of the Transcript of the Trial, pages 845 through 903 plus a copy 
of the Indictment and various other miscellaneous papers and 
documents which are listed on the receipt designated as Receipt 
No. 3. 


Although I was prepared to deliver to you the ”3500 
Material" given to me by A.U.S.A. Fcinbcrg immediately prior 
to and during the recent Trial, Mr. Feinbcrg lias withdrawn his 
consent previously given to me and directed me not to turn a me 
over to you until 1 receive further instructions from him. Si ce 
it is my understanding that the Office of the United States Attorney 
has the right to determine when defense counsel may receive 
"3500 Material" prior to Trial, reluctantly I am complying with his 
instructions. 

S3 


d 

A 





Fred L. Wallace, Esq. 


October 17, 1974 


- 2 - 


In addition to all of the foregoing, I am delivering to 
you the Defendant's Exhibits enumerated on the separate 
receipt designated by that title. In respect to the blank spaces, 
lacking a description, it may be due to the fact that the particular 
Exhiuit was a document belonging to the Government and returned 
to them after the Mistrial. Again, not having the transcript, I 
am unable to set forth a proper or complete description of the 
particular Items. 

I note in your letter hand delivered to me at 10:40 this 
morning, you mention the fact that you may desire to call upon 
me while you are "reviewing this case and preparing it for 
trial". Because of the vituperative attack make upon me by 
Mr. Fisher, I find myself extremely reluctant to become involved 
in the Retrial of this Indictment. 

• 

As you no doubt know, there is a balance of fee due me 
plus a substantial amount for disbursements and monies expended 
in behalf of Mr. Fisher, and I would appreciate your using your 

(Jrinr! nffinpc rimt nrp noirl in thp pot TOO diStPTlt~fU.t 1 . i rO. 

Wishing you and your client success on the Retrial, 

I remain, 


Sincerely yours, 



GSR: Is 
Ends. 

cc. lion. Edward Weinfeld, U.S.D. J. 
A. U. S. A. Kenneth Feinberg, Esq. 
Mr. Gilbert Fisher, Jr. 







RECEIVED THE FOLLOWING FROM GILBERT S. 
ROSENTHAL, -101 BROADWAY, KEV YORiC, N.Y., 
FORMER ATTORNEY FOR GILBERT F.'SHER, JR., 
IN CONNECTION WITH TIE CASE 07 US. v. 
GILBERT PICKER, IE., 7-1 CR. S:,2 ( E W) _ 


Exhibits marked into evidence will be designated "G" for 


Government, "D” for Defendant, those only received for identification 
will be designated as "Gi" or "Di” - items received on discovery and 
no': marked into evidence will be designated by ’’It" immediately 
preceding the number originally assigned by the Government. 


Dated: New York, New York 


October 


. 1974. 


Attorney for Gilbert Fisher, Jr. 


G 12, 


1967 Joint return. 

1965 Joint return. 

1969 Joint return. 

1970 Joint return. 

1970 Single return of Rosalie. 

1970 Single return of Gilbert Fisher. 

1967 tax return Esplanade Garage, Inc. 

1969 tax return Esplanade Garage, Inc. 

1969 tac return Esplanade Garage, Inc. 

F.I.C.A. quarterly returns of Esplanade Garage, Inc. 

Contract of sale, bill of sale, etc. Re: purchase of 511 West 142nd 
Street, 10/15/65. 

Carver mortgage, etc. Re: premises 636 West 155th Street. 

62 and 62A Bond, satisfaction of mortgage, checks, I.R.S. 

Interview imd I.R.S. schedules Re: Grcenidge mortgage premises 
636 West 155th Street. 


LI. 13 









\ 





I 

I 

ij G 14 and G 15 Signature card and passbook New York Bank for Savings. 

11 

;! G 16 and G 17 Signature card and bank book acc. #6987 Chase Manhattan 

ii 

Bank. 

I. 

|1 G 18 

;j G 19 and G 20 Bank statements and deposit slips Chase Manhattan 

!. Acc. #55984. 

I! 

11 G 21 Signature cards Freedom National Bank Acc. #5410 

ij 

1, G 22 Bank statements Freedom National Acc. #5410 
j' G 23 

!. G 24 Personal records Re: Freedom National Bank Acc. #5410 

! G 25 Signature card and transcript of account N.Y. Bank for Savings 

!• 

!' Acc. #2380. 

i; G 26 Signature card and transcript of account N.Y. Bank for Savings 
. Acc. #3013. 

I. 

i G 27 Carver Federal S. 8- L. transcript of account numbers 74226 
and 9486S. 

!' G 28 Social Security records - Rosalie. 

l* 

i G 29 and G 29A Documents Re: Snype loan 

i. G 30, G30A and G 31 lease, payment card, power of attorney Re: Box 
No. 287 Manufacturers Hanover Trust Co. 77? 

G 32 

G 33 Car invoice 4/7/66. 

G 34 Loan note New York Bank for Savings. 

G 35 Car invoice 1967 
'' G 36 Car Invoice of 3/20/69 

G 37 Seven checks to Department of Motor Vehicles. 

G 38 and G 38A Seven checks V. A. andl.R.S. report, etc. 

t 

• G 39 Agreement and checks II. & H. Associates 
G 40 snd G 40A Checks and Icu.d.s- Re; Metropolitan Life policy. 

G 41 and G 41A Checks and records Re: Metro. Life policy. 

Gi 42 Letter and check Re: Louis Rowe Enterprises. 

G 43 Four checks and I. R.S. schedule Re: Home Reader Service. 

» 

j 

! ’ : jr; 20 


l 


* 


t 








;! G 45 Letter Re: Leather Craft 

jj G 46 and G 46A Checks and documents Re: Sears Roebuck 5 Co. 

G 47 Checks Re: Criminal Court, etc. i 

i G 48 Three checks Re: furs. 

! G 49 See XXX 

ii 

G 50 Checks Re: N.Y. Telephone Co. 

XXX Assorted checks of Rosalie including Exhibit Nos. 43, 44, 45, 

46, 49, 51, 52 and 64. 

G 51 See XXX 

" G 52 See XXX 

I 

,! G 53 Checks and I. R.S. schedule Re: charitable contributions. 

i. 

G 54 Letter from Father Maguire Re: contributions to church, 
j (j 55, G 56 and G 56A Leases and renewals checks and letter Re: 2i f ;0 Mauleonj 
Avenue. 

•I 

" G 57# G 56 anci G 58/i rarruu^ icaoc 
•j G 59 and G 59A letter and checks Re: Parking (Axelrod). 

: n 60 and It 60A Various documents, etc., Re: mortgage payments 511 West 
142nd Street 
G 60, G 60A, and G 61 


!i 


ll 

I 

It 


G 62 and G 62A See G 12 

G 63 and G 63A letter and check Re: safe deposit box *257 
G 64 See item XXX 

It 65 Re: N.Y. State returns • joint for 1967, 1968 and 1969, separate 
for Rosalie 1970 and 1971 
G 66 Checks Re: State tax 
It 66A Letter Re: Suite tax 
G 67 Checks Re: New York City tax 

G 68 Complete transcript of Nevada civorce proceeding, redacted 
portion of Nevada divorce proceeding admitted into evidence. 

G 69 Nevada divorce decree and exemplification. 


-3“ 
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It 69A Paternity petitions 
G 70 and G 73 Checks to John Singleton 
G 71 F.I.C.A. (941) reports Be: Bernice's 
G 72 N. Y. State sales tax reports, records Re: Bernice's 
G 73 See G 70 

G 74 Teller's cnecks, N.Y. Bank it* Savings 
G 75 Signature card and transcript Lulu Fisher Banker's Trust 
G 76 Contract of sale Sherman to Gross Re: Englewood property 
G 77 Assignment by Gross Re: Englewood property 
G 78 and G 78A 

G 79 Check to Nussman Re: Englewood property 


G 80 
G 81 
G 82 
G 83 


Check to Nussman Re: Englewood property 
Check to Nussman Re: Englewood property 


^ ^ j ^ f ... ■*>“* * » _ . * 

kO VJAXX/WAi. i' iOilWl | Utj XlUbltt. 


‘I 

, /-» n 4 

|| w w* 

;i G 85 

•f 

\ G 86 
G 87 

I G 88 Contract for construction of Englewood property 
G 89 

•• G 90 

G 91 A, C 91 B I.T.S. receipt for 516, CCO. from contractor, Police escort 
slip and various City permits. 

!! 

G 92 
' G 93 
G 94 

G 95 ’ 

G 96, G 96A and C 97 Contract, etc., Re: pool 
| G 98 and G 99 Invoices and ledger card of Eacna Decorators 
G 100 and G 101 P.S. E. fit G. Re: Gas and electric - Englewood 

II 

G 102 DeMeglhi bill 

G 102A Real estate taxes, City of Englewood 
t G103 Expand-a-home - 92 






; G 104 Marlin Pool 

! G 105 New Jersey Bell Telephone bills, etc. ( 

ji G 106 Car invoice of 5/20/6C 

It g 107 Believe this refers to purchase of Jaguar on or about 10/1//69 

l| G 108 Car invoice 10/31/68 
II G 109 Car Invoice 6/9/70 

i 

ii G 110 Car invoice of 12/31/69 

G 111 Certificate of incorporation of Bernice’s Novelty, Inc. 

!j G 112 Agreement Re: "gates" for Bernice’s 

ii g 113 Statement of Belmont Greeting Card Re: Bernice’s 

•i — 

„ G 114 Statement of A. R. - E. X. Hosiery Re: Bernice’s 
G 115 Victor Comptometer Corp. Re: Bernice's 
ji G 116 Kosmit Sales Re: Bernice’s 
|j G 117 Paul Lederman Re: Bernice's 

I* 

G 118 Regent Sign Co. Re: Bernice’s 

Ji Gil? Sun rlusiciy Re; Bex nice s 

i! 

ii G 120 Summit Products Re: Bernice's 

11 

1 G 121 Rent schedule Re: Bernice’s 
„ G 122 Letter Randolph Re: Bernice’s 

G 123 through G 127 Bills and letters re: medical treatments Drs. klem, 
Levberg, Moore, Warner and West. 

' Gi 128 Community Council Cost of Living, etc. 

G 129, G 129A, 129B, 129C, 129D, 129E, and 129F Re: Lenox Terrace lease 
etc., Apt. UK, 470 Lenox Avenue 

G 130 and G 131 Statements of The Modern School and Viergie o Tot ioi.n 
Nursery School 

G 132 and G 133 Invoices Cordlx Travel Bureau 

C 134 Letter Public Service and receipt for return of cash collateral 
G 135 Statement Re: camp for Fisher boys 

G 136 and G 139 Application for Medicade by Gilbert Fisher, Sr. and Lulu 
Fisher and hospital bills Lulu Fisher 
It A Summary of taxable Income and liability 


ii LIST OF GOVERNMENT'S PROPOSED EXIIIBETS. 


/ 








It 1. 

It 6 
It 7 
It 10 

It 146 
It 150 


Receiv 

N.Y., 
case o 


disccvfry : 'ATRIAL Rccnr/sn V 0?FIC3 
OF l!.S. A^T 'RN!.iY A1.!J • -* C.-ru.x a.; I.. ; -0-0^- 


B.C.I. rap sheet of defendant 

1965 joint return of defendant and Rosalie 

1966 Joint return of defendant or.d Rosalie 

Contract of Tale and Closing Statement Re: purchase oi *17i 

159th Street 

F.I.C.A.. repeats for 1971 for Gilbert richer D. L. A. ,0Oimce 
Dill of sale and other documents Re: purchase o, jaguar IG/io 


ed the above from Gilbert S. Rcre-.thnl, 401 Dreadray, b’e'v Yor 
lermer ortr-mo'* or C-i loon I 1 i •»s~r* .•!•» v '*•*•** w “^ 

n I 7 isher, Jr. , 7*1 Cr. SC3 (i£V/> 


• kt'A lA 

fU.S. v. C 


Attorney for Gilocrt a - io. »cr f j^. ■ 
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l| RECEIPT NUMBER 3 


Received the following from cu bert s. 

ROSENTHAL, 401 BROADWAY, NEW VOIUC, N.Y. , 
FORMER ATTORNEY TOR GILBERT FISHER, JR., 
IN CONNECTION WITH THE CASE OF U.S. v. 

■ GILBERT FISHER, IK. . 74 CR. (EW) 


PACES 845 TRHOUGII 903 OF TRANSCRIPT OF TRIAL OF U.S. v. GILBERT] 
FISHER, JR., 74 CR. 388 (EW) . 

BALANCE OF TRANSCRIPT PAGES 1 THROUGH 844 PREVIOUSLY 
DELIVERED TO CLIENT ON SEPTEMBER 19, 1974, 

LETTER FROM ATTORNEY IN CHARLESTON, SOUTH CAROLINA 
RE: REAL PROPERTY OF ANNA SNYPE (DECEASED). (ORIGINAL 
LETTER OF SEPTEMBER 10th WAS ABOARD EASTERN AIRLINE PLANE 
THAT CRASHED). 


>; COPY OF INDICTMENT 


'! 


AIT'IUAVM UP MRS. SUVEY A ANTONIA FOX Or. JO!'., DATED 
SEPTEMBER 20, 1974. PLUS CASSETTE OF INTERVIEW. 

MISCELLANEOUS PAPERS OF DEFENDANT, GILBERT FISHER, JR. 

MISCELLANEOUS PAPERS OF STATEMENTS, ETC. FURNISHED BY JOHN 
L. SINGLETON PURSUANT TO SUBPOLNA . 


Attorney for Gilbert Fisher, Jr. 
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D-A 

D-3 

DI-C 

D-D 

DI-E 

D-F 

D-G 

Djl-H 

D-I 

Dl'-J 

r\*r_ y 

DI-L 
D -M 
D-N 
D-0 
D-P 
D-Q 
D-R 
D-S 
D -T 
D-U 
D-V 
DI-’.J 
D-X 
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1 THOSE HOT ADMITTED 117TO EVIDENCE /.RE IDENTIFIED EY DI 

i! 



Letter of Gilbert Fishor, Sr., 7/28/67, from Dack&Nussman 


Internal Revenue Service notice to defendant 
Letter of 2/24/71, Stanley Thomas to Rosalie Fisher 
Letter of 3/12/71, Stanley Thomas to Rosalie Fisher 
Letter of 3/24/71, Kenneth Druce to Stanley Thomar, 
n “ 4/16/71, " " " " " 

Summons of Complaint, Gilbert Fisher v. Rosalie Fisher 
Stipulation of Discontinuance 
Copy of General Release 

Letter Km....^*c...w* a uu.u au# , y /**/ 

« •• « 9/5/74 


Probate papers re estate of Lewis Snype 
Dill of Doctor Purnell 
Dill of Doctor Patrick 
Bill of Doctor Day 

U M II II 


Bill of Doctor Calfon 

Certificate of doing business under assumed name 
FBI Rap Sheet of defendant 

Letter of Stanley Thcmaa of 3/12/71 to Rosalie Fisher plus 
i certified nail receipt. 

Received the above from Gill/ert S. Rosenthal, 401 Broadway, New York, N.Y. 
l| former attorney for Gilbert Finher, Ir., in connection with the case of U. S. v. 
1 Gilbert Fisher, Jr., 74 Cr. 3G3 (liVV). . 

it 

' iVUi/llcy »i»l' ii«ii < i i V idinU • )'• 
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3501 

3502 

3503 

3504 

3505 

3506 

3507 
3503 

3509 

3510 

3511 

3513 

3514 

3515 

3516 

3517 

3518 

3519 

3520 

3521 

3522 

3523 

3524 

3525 

3526 

3527 


Ll&Jr' 

3500 ••at-rial r~cr:Ty^n tit u.r,. v. rTT-rr:rT 74Cv3”3 ( ") 

Grand Jury tcstirr.ony of S.A. Boltja on 4/5/74 

• « « « " “ « 4/4/74 

<• « •• » ■ » * 4/10/74 

Grand Jury testimony of Rosalie Richer on 4/4/74 

Report of S.A. Bruh. Interview of Rocalic Fisher on 10/2/72, 
10/4/72. 

Report of G.A. Buckley and S.A. Boltja. Interview of 
Rosalia Fisher 5/4/73. 

Correspondence with Meredith Corp. 

I'.smo of report of R.A. Spadoia re v.A. insurance 

Report of S.A. Boltja ro Doctor Purnell, 2/23/73 

Letter of Doctor Patrick, 2/22/73 

Bill3 of Doctor Day, 2/26/72 

urns or uoccor uaxron, z/xo//j -- - - • - •• - 

Lettor of Doctor Jones, 12/7/72 

Report of G.A. Doltja ro Doctor Varchan, 2/23/73 


Bills of Doctor Froidman, 10/5/72 
Dills of Doctor Koenig, 5/3/73 

Report of S.A. Doltja ro K.Y.U. Dontal College, 2/23/73 
Report of S.A. Boltja re Mary Ecrnico Frazier, 4/11/73 
Report of S.A. Doltja ro Charlotto Jones, 4/17/73 
Report or G.A. Boltja re ..stty j*nn '•iliue.,'.s, 4 /x~//j 
R eport by R.A. Spadoia ro John Ginglcton. 1/19/73 . 

•' v-. r.a. . tin and G.A. reltj". re J-V.n fir.gletm. 

Report of G.A. Boltja ro John Singleton, 4/20/73 
. . - - 5/23/73 

‘i 

Roport of G.A. Boltja, N.Y. 3ank for Savingo, 5/23/73 
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3528 

ll 

3529 

3530 

3531 

3532 

3533 Report of R.A. Spadola re Eugene Mentis, 6/21/72 

3534 Report of S.A. Doltja. Interview with Leonard Reynolds, 4/17/73 

3535 Report of R.A. Spadola. Interview with Robert Baena, 5/25/72. 

3536 

3537 

3538 Report of R.A. Spadola re Defeo Cadillac, Inc., 9/11/72 

3539 Report of S.A. Eoltja re Phyllis Leigh, 3/1/73 

3540 Report of S.A. boltja re Sergio Palanquc, 5/1/73 

3541 Grand Jury testirony of R.A. Spadola, 4/4/74 

3542 

f 

3543 

3544 Grand Jury e;chibit 11B 

Ho manlier Grand Jury oxhibit 10B 

No numbor Letter etc., of Doctor Olliviorre, 12/26/72 
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UNITED STATES DISTRICT COURT 


SOUTHERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA 
-versus- 


74 Crim. 388 


GILBERT FISHER, JR., 


Defendant. 


New York, N.Y. 
October 21, 1974 


Before: 


Hon. EDWARD WEINFELD, 


District Judge. 


Appearances: 


PAUL J. CURRAN, Esq. 

United States Attorney for the 
Southern District of New York 
KENNETH R. FEINBERG, Esq., 

Assistant U. S. Attorney 


FRED WALLACE, Esq., 

GILBERT ROSENTHAL, Esq. 

Attorneys for Defendant 


ZD 


SOUTHERN OISl MICT COURT REPORTERS. U.S. COURTHOUSE 

rocev kou are, new york, n.v, co t.«s»o 
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THE CLERK: Add to the calendar United States 
of America against Gilbert Fisher, Jr. Mr. Feinberg is 
the Assistant and requests that this matter be called and 
added to the calendar. 

MR. FEINBERG: Your Honor, this morning I met 
privately with Mr. Wallace, who is Mr. Fisher's new 
attorney. As long as Mr. Wallace was in the building, he 
had certain questions about timing. This trial being 
scheduled for November 4th, Mr. Wallace would now ask to be 
heard before the Court. 

THE COURT: Well, I saw Mr. Rosenthal here. 

Where is Mr. Rosenthal. I haven't released him, you know. 
You had better.get him in here. 

MR. WALLACE: I think, your Honor, that things 
are not quite — 

THE COURT: Wait until he gets here. 

MR. FEINBERG: Your Honor, I just caught 
Mr. Rosenthal. He is on the phone. He will be right in. 

(Recess.) 

(Case called again.) 

MR. WALLACE: Your Honor, I would have preferred 
to have an in chambers discussion in relation to this, if 
I could. Being that I did not expect to be addressing the 


Court this morning, we thought it might serve, cpoyenience- 


? oyenienci 
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wise, to have this little chat with you. 


1 

3 

THE COURT: I am prepared to hoar it now. 



4 

Where is Mr. Rosnothal? 



5 

MR. FEINBERG: He is here. 



6 

THE COURT: Mr. Rosnethal, I am told an appli¬ 


» 

7 

cation is being made in the Gilbert Fisher case, and I 



8 

think it was understood by all that under our rules an 



9 

attorney is not released until there is a formal substitutioi 

• 


10 

MR. ROSENTHAL: I understand that. 



11 

THE COURT: Approved by the Court. 



12 

MR. ROSENTHAL: But I have already received a 


• 

13 

consent. 



14 

THE COURT: I understand that. I saw a copy, 



15 

but that is subject to the Court's approval, because there 



16 

are rules of the Court on this. 



17 

Now, go ahead. 



18 

MR. WALLACE: That certainly is the case. I 



19 

have obtained from Mr. Rosenthal a consent to substitution. 



20 

The formal request of substitution I have not yet submitted. 



21 

As a matter of fact, Mr. Feinberg and myself were simply 



22 

having our initial discussion this morning. 



23 

I have not entered any of the motions that I 

• 

• 

24 

thought might be necessary. 


| 

25 

The question of whether or not I will be ready 
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to go to trial as of the 4th of November, as directed by 
your Honor, came up. Mr. Feinberg suggested that it might 
be well to have a discussion with you. I did not plan, 
certainly, to make any formal application. I have not the 
motions prepared yet. I have only read the ‘ anscript 
fully for the first time over this weekend. I have not 

read the exhibits yet. 

The consent of substitution will be an attach¬ 
ment to the formal motion to substitute, which you will be 
receiving. X expect to have that done tonight. 

This was supposed to have been an opportunity 
for us perhaps to get some feel as to timing and/or other 

motions. 

THE COURT: What is your name? 

MR. WALLACE: My name is Fred Wallace. 

THE COURT: I should know it. I have had 
letters from you. I made it perfectly clear in my memorandum 
that my calendar is set up on a very tight schedule. I was 
prepared when the jury returned in disagreement to put the 
case down, as a matter of fact, within three or four days 
thereafter, and I think it was at Hr. Rosenthal's urging, 
because he had some other matter in the state court, that I 

put it over to November 4th. 

MR. ROSENTHAL: I think Mr. Feinberg also had 

*7 33 
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some other commitment. 

TIIE COURT: And I indicated that that was a sub¬ 
stantial period of time, that the case had been set down for 
following the jury disagreement. 

When I received the notice that Mr. Fisher 
desired to have other counsel, which I say is his right, but 
it doesn't encompass a right to postpone a case, it occurred 
to me it was almost a month from the date I fixed the trial, 
and I did not want any delay, and I was giving ample notice 
that a month's time, in terms of my experience and my parti¬ 
cular experience with this case, is more than ample for full 
preparation, and I am prepared to say to you now that even as 
of today, if a lawyer came in fresh without knowing anything 
about this case, there is ample time to go ahead on 
November 4th. 

Now, my calendar is tight. It is back to back. 

I have carved out the time for this trial, and the case will 
go ahead that morning. There is nothing extraordinary about 
the case. 

MR. WALLACE: Your Honor, if I might respond, I 
do not agree with your Honor in that there is nothing extra¬ 
ordinary about this case. 

THE COURT: Well, it wouldn't be the first time 

i 

that a lawyer disagreed with mo, but I have sat through the 
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case. It is a perfectly simple case. 

MR. WALLACE: Well, your Honor, my reading of the 

transcript - I have not analysed the exhibits yet. at all - 
indicates to me that there are a number of very substantial 
issU es which I think should be well researched before 
Mr. Fisher is put through the defense of his freedom. 

certainly a calendar is of importance, but obviously from my 

. a. interests I must protect 
position I have a client whose best intere 

I was not involved in this case before a week 

ago , as of which time I immediately began efforts to see 

whether or not we could meet your Honor's deadline. 

Frankly, the final decision as to whether I 

reach that deadline or not I have not yet made. I had 

indicated in those letters that X intend to talk to 

Mr. Feinberg first. Hr. Rosenthal analysed the case to see 

whether or not there were issues that would require an 

extension of time. There are some issues. Whether they wall j 

t ,, 1 11 not know until I 

require an extention of time or no 

i r intend to associate with the 
have contacted another counsel I intend 

case, to see what his view is of the timeliness of the 
problem, but your Honor's directive was received by me. 

AS I indicated, I responded immediately because 

of the. let's say. appearance, at least, of some word on 
your part that dilatory tactics might be an issue, might 
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pose some substantial issue, and certainly that was not 
Mr. Fisher's circumstance in the case. Upon reading it fully, 
it disturbs me, frankly, as much, apparently, as it disturbs 
him, and I intend certainly to have this case fully explored. 

Now, if that does involve a request for more 
time, as I promised your Honor in the letters that I 
addressed to you under date of October 15th, I will make a 
motion for the extension. 

If your Honor sees fit to deny it, then 
certainly I will simply take the extension that will be my 
right to do so. 

THE COURT: All right, you have made your state¬ 

ment, and I indicated the Court's position. If you are 
going to consult with other, additional counsel in this j 

matter about some points, this case was fully probed, and I 
am repeating, it is a perfectly simple case. You had more 
than a month from the time you were first consulted by 


Mr. Fisher. 


MR. FEINBERG: Just one point. Mr. V/allace has 


told me, has mentioned to me that there is a substantial 
possibility that he himself will not try the case. Now, if 
that is the case, with the trial expected just two weeks 
from today, the government is at a loss as to who will try 


the case. 
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MR. WALLACE: The responsibility will be mine, 

Mr. Feinberg. It comas down to a matter that if we are 
forced to go to trial on the 4th and if before that time I 
havfe taken the position -- I will do that by motion — that 
we could not possibly be prepared, I say again we will go 
to trial, we will honor your Honor's directive. 

On the other hand, i,.s far as my having been 
contacted, I undeistand that on the 4th of October 
Mr. Rosenthal was discharged, but I was not contacted until 
the following week. 

Now, as of that time, I then began my activities, 
which was about five or six days ago. 

So again, it's like the matter of your Honor's 
views is your Honor's view. 

Thank you, your Honor. I think we have taken 
care of as much as we can today. 

MR. ROSENTHAL: Am I relieved? I can't possibly 
represent this man. 

THE COURT: Not yet. You may have to sit by. 

MR. ROSENTHAL: What, sir? 

THE COURT: You may have to sit by. I am going 
to tell you -- I am not forecasting the result — if for any 
reason I order this case to go forward on November 4th, as I 
have already ordered it to go forward, if there is a last- 
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minute attempt by counsel to withdraw, I am going to suggest 
that your client be prepared,that the Court will consider a 
revocation of bail. 

MR. WALLACE: Your Honor, your advice is well 
taken. Thank you very much. 
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UNITED STATES OF AMERICA 




3 

vs 74 Crim. 388 


o 





4 

GILBERT FISHER, JR. 




5 

October 25, 

1974 


, 

6 

Appearances : 




7 

PAUL J. CURRAN. Esq., 





United States Attorney for the 




8 

Southern District of New York 




9 

By: KENNETH FEINBERG, Esq., 




Assistant U. S. Attorney 




10 

FRED WALLACE, Esq. 





Attorney for Defendant 




11 

Also Present: 




12 

PAUL PERITO, Esq. 



• 

13 

Perito, Rose & Duerk. 




14 

***** 




15 

THE CLERK: The next matter, your Honor, 

United 



16 

States of America against Gilbert Fisher, also known 

as 



17 

Gilbert Fisher, Jr. 




18 

MR. PERITO: Good afternoon, your Honor. 

My n ame 



19 

is Paul Perito, your Honor. I was contacted by a classmate 



20 

of mine, Mr. Fred Wallace. 




21 

THE COURT: State your name for the record. 



22 

MR. PERITO: My name is Paul L. Perito, 

Perito, 



23 

Rose & Duerk, 1001 Connecticut Avenue, N.W., Washington, D.C. 

• 

• 

24 

Your Honor, I was contacted on Monday. 

I 


25 

fortuitously ran into my law school classmate while 

I was 




r • 
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hero on another matter, seeing the United States Attorney, 
and he asked me if I would be prepared to engage myself in a 
matter pending before your Honor which was scheduled for 
trial November 4th. 

I was on my way to Boston on another professional 
matter, arranged subsequently to pick up the record, which I 
have very briefly reviewed, and met last night, came in from 
Washington and met last night for the first time with the 
defendant, Mr. Fisher. 

Mr. Fisher and Mr. Wallace wanted to retain me 
bo represent, them and to work with Mr. Wallace in this case. 

I am anxious to get involved in the case. 


I spoke to the Assistant United States Attorney 
today, but I have a problem in that next week I have a matter 
before Judge Neher that was put off from this week, which is 
scheduled to go at least three days, and the following week, 


your Honor, I have depositions in a civil case where people 
sre coming in from out of the country and wo are under very 
strict rule to complete discovery by the end of November 
from Judge Bryan in the Fastern District in AJoxandria, 
Virginia, and the name of that case is Omega U. S. Limited 
versus Lanning, and Lanning Corporation. 

Your Honor, looking at the complexity of the case, 
there are 150 exhibits and being able to give him my best 

^ * 
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judgment whether we move forward, whether I recommend some 



3 

disposition, I would ask your Honor for three weeks, and if 



4 

I could have three weeks, your Honor, we could start this 



5 

the last week in November. 



6 

I could be prepared by that time. It might well 



7 

be that that time might allow me to make some recommendation 



8 

to Mr. Fisher, and a trial might not be necessary. I don't 



9 

know that at this point. 



10 

I know one thing, having been an Assistant in 



11 

this office, in the office of the United States Attorney for 



12 

four and a half years, I ’.now how your Honor likes to try 


• 

13 

cases, and I know in a case such as this, especially where 



14 

there could be a long documentary chain, I would be anxious j 



15 

to do what Mr. Rosenthal did. However, before I could agree 



16 

to the stipulation of authenticity on all these documents, 



17 

I would have to spend some time in Mr. Feinberg's office. 



18 

I cannot adequately prepare for the case if we 

1 


19 

go forward on November 4th, and I would not file a notice of 



20 

appearance. 



21 

But what I would ask your Honor is, if your Honor 



22 

would give mo three weeks, it would give mo an opportunity 


Vk' 

23 

to prepare, talk to the United States Attorney, and spend 

• 

• 

24 

some time with my clients. 



25 

MR. FEINDERG: Your Honor, we are ready, of 
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• 

course, November 4th, pursuant to your instructions. 

3 

THE COURT: Mr. Perito, Mr. Wallace was in 

C ' 4 

previously on this matter and he came in after I had received 

5 

word that the defendant desired to change his attorneys. I 

6 

wrote to him, this is his absolute right, but the right 

i 

doesn't include the right to delay a trial. 

8 

I am not unmindful of the problems that lawyers 

9 

have, but we have other problems in moving cases in this 

10 

Court. 

11 

The fact of the matter is that when the jury 

12 

disagreed, it was on, I don't know, the night of 

• 

September 19th or when it was I took the disagreement. In 

14 

any event, it was on September 19th; I was ready to put this | 

I 

15 

1 

case down for immediate trial, retrial the following Monday. 

16 

Mr. Rosenthal then indicated that while he was 

17 

i 

ready to try the case again as far as the trial was concerned, 

* 

18 

he had other commitments and asked me that it go over, and 

19 

I accommodated him. I put the case over and that matter 

20 

went over for six weeks. 

21 

Now in the meantime I have filled in my calendar 

22 

and this morning I had a call calendar where cases were set 

^ 23 

for trial and I can't, consistent with the commitments of the 


Court, other cases, both civil and criminal, that are 

25 

pressing for trial, grant any further adjournment in this 


r_. 4i 
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matter. 

I can't permit to go by one statement that you 
made, that Mr. Wallace made the other day, too, that this is 
a complex case. There may be 150 exhibits, if that is what 
you refer to. From where I sit, in terms of my experience, 
this is a very simple case for trial. The issues are very 
sharp-cut. They are clearly defined, and I don't see it in 
terms of a complex case in any respect. 

It is true there are a great number of exhibits 
in the case. That does not mean it is a complex case at all. 
It is a very simple case, and I am aware of your anxiety to 
get into the case. 

I think the Court's commitments are such that I 
have to adhere to the date, and if your motion is to postpone 
the case, the motion is denied. 

MR. PERITO: Would your Honor consider referring 
it to another judge because of your Honor's calendar? 

THE COURT: I am not going to burden another 
judge with a case that belongs to me. If you gentlemen can 
agree and get another -- I have no objection to it, but I am 
certainly not going to ask another judge to take a case which 
is assigned to me. 

I think, actually, Mr. Perito you should know I 
carry my own workload. 
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MR. PERITO: I know that, your Honor. 

THE COURT: And I don't ask another judge to 

take a case that belongs to me. That is my responsibility. 

MR. WALLACE: If the Court please, in terms of 
the effective motion that we have made for reassignment, 

I would like you to consider the case of United States versus 
Simon, 393 F.2d — 

THE COURT: I am so familiar with that case and 
I must tell you, with the greatest respect to the Court of 
Appeals, I think that case vas decided on a misunderstanding 
of the factual situation in this court. 

The truth is that I personally, as well as other 

i 

judges, repeatedly have sot cases down for retrial where 
there were disagreements before the Court, and I have never-- | 
and I have said this directly to the Court of Appeals judges-- 

ever agreed that the factual basis of that ruling in the 

' 

Simon case is sound, and the fact of the matter is there was j 
a subsequent case written where some doubt was case as to the 
basis upon which the Simon case was'decided. 

I think it is a perfectly easy matter for a judge 
to retry the case himself. He knows the case, and there is 
less work on another judge. 

The fact of the matter is, it is easier for me to 
send this to another judge, but I feel it is my responsibility. 
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MR. WALLACE: Your Honor, in light of Simon, the 

defendant -- 

THE COURT: I tell you, if you think Simon is 
good law -- maybe it is still in the Court of Appeals -- 
you are perfectly free to walk out of this courtroom and go 
upstairs to the Court of Appeals and attempt to mandamus me. 

I have no objection. I won't take any personal affront at it.! 

I am suggesting to you, if you think the Simon 
case supports your position, you go right out of this court¬ 
room and it won't take very long, apply for a writ of 
mandamus or writ of prohibition to stop me from trying the 
case. 

MR. WALLACE: In terms of the record, your Honor, 

i 

I must indicate that the defense's failure to agree with the 
retrial before your Honor on the second trial — 

THE COURT: What? 

I 

MR. WALLACE: I must indicate to you the disagree¬ 
ment of the defendant to try this case before you on the 
second trial; I think that is a requirement of the Simon 
case. 

THE COURT: If he feels that way and you are 
representing him, I mean, there is nothing to stop you from 
going to the Court of Appeals. 

MR. WALLACE: All right, your Honor. Thank you 
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very much. 

THE COURT: And you have my present position, 
that I am prepared to try the case, that I have carved out 
the time to try the case. My other commitments do not 
permit the adjournment, despite the very forceful application 
made by Mr. Perito, ana you can be heard, I am sure, Tuesday 
morning, if you get your order to show cause out in time. 

I have no objection. I won't take personal affront. I go 
beyond that. I have no objection. You feel your client 
doesn't want to be tried before me, why, there are enough 
other judges that he may be very happy with. You go upstairs 
I won't take any affront in the slightest degree. 

MR. WALLACE: I appreciate your Honor not taking 

any affront. 

THE COURT: I don't. You go right outside now 
and get up your petition. Go to the Court of Appeals. 

MR. WALLACE: All right, your Honor, thank’you 

very much. 

MR. FEINBERG: Your Honor, I am going to plan on 
contacting Mr. Rosenthal and tell him to be present in court , 
on November 4th. 

THE COURT: No, no, Mr. Wallace is representing 

him now. I understood that. 

MR. FEINBERG: Does your Honor — Mr. Rosenthal 
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has not been relieved as yet, however. Should Mr. Rosenthal 


be present? 


THE COURT: I'm assuming that, pending the 


application to the Court of Appeals, if the petition should 
be dismissed the case is going forward on that date. 

MR. WALLACE: Yes. 

THE COURT: Is that correct? 

MR. WALLACE: That is correct. 

THE COURT: All right. Then I will relieve 
Mr. Rosenthal on the representation made by Mr. Wallace. 

MR. PERITO: Thank you, your Honor. 

THE COURT: Get together with Mr. Wallace. 

If you think the Simon case is authority for his position 
and his client is unhappy before me, I won't take any offense 
at all. You go right upstairs and do what you can. 

MR. WALLACE: Thank you, your Honor. 

* * * * * 


(A truo copy, 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


NO. 74 Cr. 388 

UNITED STATES OF AMERICA, 

Plaintiff, 

v. 

GILBERT FISHER, 

Defendant. 


MEMORANDUM IN SUPPORT OF MOTION OF DEFENDANT 
TO SUPPRESS TESTIMONY BY THE WIEE Ui Ur.tuwmvi 


FRED L. WALLACE 

200 West 135th Street 
Room 218 

New York, New York 10030 
(212) 203-0600 


Attorney for Defendant 




MEMORANDUM IN SUPPORT OF MOTION OF DEFENDANT TO SUPPRESS 
TESTIMONY BY THE WIFE OF DEFENDANT 

GILBERT FISI1ER, the defendant herein, by FRED WALLACE, 
his attorney respectfully submits the following points 
and authorities in support of his Motion To Suppress 
The Testimony of Defendant's vi,e Rosalie lisher. 

Statement- on chc Case 

Defendant was indicted on April 11, 1974, on four 
separate counts alleging the evasion of income 
taxes for the years 1967, 1968, 1969, and 1970, 
respectively, in contravention of 26 U.S.C. § 7201. 
Defendant was brought to trial on the indictments on 
September 9, 1974. The trial ended with the jury 
unable to reach a verdict on September 19, 1974. 

New trial was established by the Court to commence on 

November 4,'1974. 

statement on the F acts of the Motion 

The transcript of the former trial of Defendant is 
903 pages in length. Nearly half of the transcript 
details the testimony of Rosalie Fisher, who was 
called and compelled by the Government to testify 
against the Defendant as the chief witness for the 
prosecution. Rosalie Fisher was the wife of the 
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Defendant during the entire years 1967, 1968, 1969, 
and 1970, the years covered in the indictment. 

In 1973, Defendant sued Rosalie Fisher for a divorce 
in the Courts of the State of Nevada. in July or 
August 1973, trial on the petition of Defendant was 
held and subsequent thereto, the trial court ruled 
v/ith Defendant and entered its determination that 
the divorce should be granted. Subsequently, 

Rosalie Fisher appealed the decision of the trial 
tcourt to the Nevada supreme Court, alleging as one 
grounds of appeal that the trial court lacked any 
iurisdiction to grant a divorce because of the 
asserted failure of Defendant to establish proper 
residency in the state of Nevada. The supreme 
Court of the state of Nevada has assumed jurisdiction 
of the case and appeal of Rosalie Fisher and has 
set the case down for argument in October, 1975. 

No decision finalizing or overturning the divorce 
will be made until sometime after October 1975. 

In the opinion of divorce counsel for Defendant, 

Mr. Tony Terry of the firm of Cohen and Terry, 

229 North 3rd Street, Las Vegas, Nevada, (702) 384- 
6404), there is no final divorce between the 

-2- 


49 






■f 


Defendant and Rosalie Fisher until some time after 
October, 1975; and Defendant and Rosalie Fisher 
are and remain husband and wife and legally wed. 


Defendant was not advised of this circumstance nor 
did lie understand this to be the case until late 
Sunday night, November 3, 1974 when he was so 
counselled by his attorney Mr. Wallace who, by 
telephone, had conferred with Defendant's divorce 
attorney, Mr. Terry, that night. 


It is the belief of Defendant that the Government 
intends on the second trial of Defendant, scheduled 
to commence or. November 4, 1974, to again use 
Rosalie Fisher as the chief prosecution witness 
against Defendant and to make extensive references 
in its opening remarks to the jury of what the 
testimony of Rosalie Fisher will show when she 
assumes the witness chair. S u ch remarks will be 
highly prejudicial to the cause of Defendant. 


Defendant intends to assert and does hereby note 
and assert the privilege and light accorded him by 
the common law; by the law of the United States; 
and by the law of this jurisdiction not to be 
confronted by the testimony of his spouse against 




t 
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him and as basis therefor directs the attention of 
the Court to the following points and authorities 
of law: 


Points and Authorities 

The question at issue is that of spousal competency 
to act as witness in a criminal trial. Defendant 
applies to the Court for a declaration of the 
incompetency of Rosalie Fisher to act in any way 
against him, including the recitation of testimony 
to be given by her against him by the Government 
attorneys. 


Rule 26 of the Federal Rules of Criminal Procedure 

States in relevant part: 

In all trials the testimony of witnesses 
shall be taken orally in open court.... 

The.... competency and privileges of witnesses 
shall be governed.... by the principles of 
the common law as they may be interpreted 
by the courts of the United States in the 
light of reason and experience. 


In the case of McCray v. Illinois , 386 U.S. 300,the 
Supremo, Court of the United States asserted primary 
non-adjudicatory supervisory jurisdiction in relation 
to the delineation, meaning and limits of the 
foregoing rule. 

This Court, therefore, has the ultimate 
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task of defining the scope to be accorded 
to the various common law evidentiary privileges 
in the trial of federal criminal cases. 

38G U.S. 300, 386 

The Supreme Court dealt dispositively with the issue 
of spousal incompetcncy in the case of Hawkins v. 

United States o f America , 358 U.S. 74. (See discussion 
in that case) Pursuant to Hawkins the classic 
common law rule on the right of a criminal defendant 
to disqualify his spouse as a witness against him 
remains for the federal courts untouched by order 
of the Supreme Court within its supervisory capacity 
under Rule 26 of the Federal Rules of Criminal 
Procedures. The Hawkin s rule is recognized in the 
S e cond Circuit and should be applied in the instant 
case. United States v. Mnckiewicz 401 F 2d. 219 

WHEREFORE Defendant respectfully prays that this Court 
will enter an order suppressing and barring any 
testimony by Rosalie Fisher against him; forbidding 
Rosalie Fisher from being called and compelled to 
act as a witness for the Government; and forbidding 
the prosecutors for the Government from making any 
statement, allusion, or other reference to any 
testimony that Rosalie Fisher has given or would give 
against the Defendant. Defendant prays that the 









Court will grant such other relief to effectuate' 
the privilege of Defendant as shall appear necess iry 
and just in the premises. 







Fred L. Wallace 
Attorney for Defendant 
200 V?est 1351:h Street 
Room 218 

New York, New York 10030 
(212) 283-0600 
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CERTIFICATE OF SERVICE 


This is to certify that on this 4th day of November, 
1974 I served one copy of the within MEMORANDUM IN 
SUPPORT OF MOTION OF DEFENDANT TO SUPPRESS TESTIMONY 
BY THE WIFE OF DEFENDANT upon the following person 
by hand delivering a true copy of same to him or 
his clerk. 


Kenneth Feinberg, Esq. 

Asst. United States Attorney 
United States Courthouse 
Foley Square 

New York, New York 10007 







Attorney for 


_ 

Defendant 
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(Case called.) 

| 

i 

i 



3 

MR. NAFTALIS: Your Honor, with the Court's 

i 

1 

1 

w 


4 

permission, would it be possible for me to take up a few 

i 



5 

1 legal matters before we start? 

1 




6 

1 

THE COURT: Go ahead. 

I 



7 

MR. NAFTALIS: Your Honor, I will be trying this i 

l 



8 

case on behalf of Mr. Fisher. I contacted your Honor's 

i 



9 

1 

l 

chambers last Wednesday when I was first contacted by Paul 

i 



10 

i 

Perito, an old friend of mine from the U. S. Attorney's 



11 

1 1 
office who asked me if I would be able to tn.ce this case. 



12 

The initial application 1 would like to make is 

• 


13 

^ one for a very brief continuance. T know your Honor has 


14 

had applications for a continuance before on other occssior 1 



15 

which were lengthy and I am not sure they are entirely based 



16 

on the grounds I would like to put before your Honor now. 



17 

Basically, these are on three separate grounds. 



18 

1 

The first of which is, I was first contacted on 



19 

l 

this case by Mr. Perito on Wednesday and wasn't really 



20 

retained in the case until Wednesday and in actuality, it. 



21 

wasn't until Friday of last week that I was able to do any 

1 



22 

1 

work on the case. I have worked Friday, Saturday and 

l 



23 

1 

yesterday on preparing this case and have been able to read 

i 


. - 

24 

the transcript of the trial and I was also able to talk to 


# 


25 

Mr. Fisher yesterday. In addition, Mr. Feinbcrg has been 
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very courteous and gracious and gave ino the 3509 material 
which I have looKed at. 

However, while Mr. Feinberg courteously made 
available down at the Court House here the availability for 
me to inspect the Government's exhibits in this case which 
I understand are reasonably voluminous, I haven't had a 
chance simply because of lack of time and I think Mr. 
Feinberg will confirm that, and, so, your Honor, I would 
ask for a very brief continuance on tha t ground as veil as 
on two other grounds. 

The second ground, your Honor, is really an 
offshoot of the first. There are a lot of exhibits in the 
case. I have read the transcript. 1 haver, t looker 
the exhibits and I am not really sure after I sit down and 
look at them there really would be much problem as to 
stipulating as to most of the exhibits in the case. Indco... 
as I mentioned to Mr. Feinberg, the reading of the tastimo-v 
of some of the witnesses who Mr. Feinberg will call, it may 
well be that even those witnesses we could stipulate to and 
we might end up having a shorter'trial than last time. 

The problem about going ahead this morning, is 
that I am not in a position, really, except for somethincj 
like the tax returns which there really isn't any problem 
about, you don't need a custodian from the Internal Revenue 
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2 

Service. I am not able to stipulate as to the authenticity. 


3 

1 

of some of the exhibits and we will just be sitting here 

V/' 

4 

1 

and I will be looking at documents and I may be stipulating 

i 


5 

to them or all of them but I will not stipulate to anything -j- 



G 

1 

THE COURT: There is a stipulation on file in 


7 

this case. It was entered into on the prior trial and 

• 


8 

that stipulation is binding. A shift of lawyers doesn’t 

i 


9 

change the fact of the stipulation. 


10 

MR. NAFTAL7.S: Your Honor, I have never seen 


11 

the stipulation, but I would respectfully submit, and I cm 


- 12 

not trying to be obstreperous because your Honor kncws me. 


13 

THE COURT: Mr. Naftal.is, did you nail my chamber: 

• 

14 

1 

on Wednesday and state to my secretary that you would be 


15 

ready to try this case on Monday provided the Court did not 


16 

sit on Tuesday, Election Day as the Court had planned? 

► 

17 

MR. NAFTALIS: Your Honor, what I said to your 


18 

secretary was this: 


19 

I had been contacted by Mr. Perito ard before 1 

• 


20 

could be retained in this case, I would have to be assured 



21 

that the Court would not sit on Tuesday although it was a 

1 


22 

j 

legal holiday because I had to try another case before 

,/ 

' 23 

Judge Fuld sitting as an Arbitrator tomorrow. If the 



" • 24 

Court was sitting tomorrow, I couldn’t even take the case. 


• 

25 

Your Honor's secretary said to me "Are you going J 
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rks 5 

to be prepared to go ahead on Monday," and I said a 
continuance motion has just been denied so I guess I don't, 
have much choice. That.was the substance of my conversa¬ 

tion with your Honor's secretary. 

The purpose of the call, your Honor, as I relayed 
to your secretary was, I didn't think it was fair or 
approDriate for me to come into this case and then assuming 
we started today and you had an intention of sitting on 
Tuesday just to spring upon you the fact I had a conflicting 
engagement then put myself and you and Judge Fuld in this 
kind of a ridiculous position who gets to try a case 
tomorrow and I thought as a matter ot courtesy and fairncs. 

I should inform your Honor because i n your lienor were 
sitting tomorrow, I would have to tell Mir. Perito I would 
have to tell him I couldn't take the case. 

THE COURT: Based on your conversation with my 
secretary as reported to me, word was sent back T would net, 
in deference to your request, sit on Tuesday. You were 
told that, were you not? 

MR. NAFTALIS: Yes, your Honor. 

THE COURT: What in your next point ? 

MR. NAFTALIS: The main point I am. making on the 
second point, your Honor, I know your Honor has the same 
problem that every judge of the Court House has, you have 


l 


I 


I 


» 

I 


I 

! 

I 

I 

I 

i 

I 

I 


I 
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18 

19 

20 
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23 
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severe scheduling problems and what T. am really saying 
on the second point is, and maybe in an inarticulate way, 
if I were able to sit down with Mr. Fcinberg prior to the 

I 

trial like today and go over the documents and the Ct.se, , 

might end up saving an awful lot of in-court time and 1 j 

think Mr. Feinberg would agree to that. 1 think he und.r j 

stands that if the question were posed to Mr. Feinberg. j 

We are in a position now where I just haven t 

; 

had a chance to look at the exhibits that are comg to be 
offered in evidence and I don't propose to say I am going i 

I 

to be objecting necessarily to something or not objecting 
necessarily to something. If something is non-controvorf-'. 
what can I do about it, but on the other hana, I uon t '• ; 

in fairness that I can just sit there and let 100 ci )0 
or whatever exhibits there are go in without reading them , 
and discussing them and deciding with my client whether thvy j 

I 

are accurate or not. There may be a particular part cf 

an exhibit which nay or may not be relevant. 

The third thing, your Honor, which I would 
respectfully raise as a possible ground for a very short , 

continuance, and the continuance I am talking about is now-j 

I 

thing like to Thursday, to give us two days, would be, your 
Honor, on Saturday on the telephone I had some discussions j 
with Mr. Feinberg about a possible disposition of the case, 
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and I make no representation there will be any disposition 


3 

in this case by any stretch of the imagination. 


A 

Mr. Feinbcrg and I have had frank back and fo^th | 

w' 


1 

1 


5 

discussions as to different views ol what would bo accept 


6 

able to my client, what would be acceptable to the Govern- 


7 

1 

ment and there was in no sense any agreement. However, T 


8 

did request of Mr. Feinberg the opportunity to discuss vat), j 


9 

Mr. Edwards and Mr. Mollo, something that I had in mind ana j | 

i | 


10 

he said that would be all right. 


11 

I am not saying that would work and Mr . Feinberg ; i 


12 

is not in favor of that particular solution for the case. 


13 

There isn't time to do that and that is alsc something we 

• 

i j 

would accomplish if we had two more days. 


14 


15 

1 j 

I won't mislead the Court and I don't intend tc 


16 

say there would be a plea of guilty to anything necessarily ; | 


17 

if we start the trial — | 

i | 


18 

THE COURT: I wouldn't spend time on that. , j 

1 j 


19 

The defendant is entitled to put the Government to its 


20 

proof and go to trial as you have heard me sa'i repc<._cdlY 


21 

to defendants. There is no necessity for the defend.-,-v: 


22 

to give up his constitutional rights to a jury trial so 


_ 23 

don't spend time on that. If the parties desire to ^ 


. - 24 

work out accommodations, that is between them and the 

• 

25 

prosecution and the the Court has no interest, in it. 

I 
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MR. NAFTALIS: I know your Honor has no intcres_ 
in it. The only point I was making is that simply if ve 
had a little more breathing time, it is something we could 
explore and possibly if our discussions are fruitful, and I 
make no representations they will be, it will obviate the 
need for a trial and will have more saving of court tine 
and if we start the case, there will just be no chance of 

discussions . 

THE COURT: There will be a chance for dis¬ 

cussions at the end of the court day and the start of the 
court day if anybody has any purpose in discussing anything 
Mr. Naftalis, you have left out ore important 
item in your statement and that is, Mr. Wallace who sat 
the conference table with you, would be co-counsel and 
participated in the trial and has been in ^he matter some 

five or six weeks. 

Your motion is denied. The case will proceed 


at trial. 

MR. NAFTALIS: Might I take up some legal matter: 

which relate to the trial of the case? 

THE COURT: Yes. 

MR. NAFTAL1:’: Might I make one last alternative 
suggestion, if your Honor please, on the question of the 

trial. 

G2 
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Would your Honor consider the possibility of 
picking a jury today and then putting over to Wednesday the 
opening statements and the taking of proof? I have certai 

legal matters I v;ant to bring up 

THE COURT: Mr. Naftalis, I must say that in 

the desire to avoid any delay of this trial because of oth'. 
commitments, I yielded rather reluctantly to the request 
not to sit tomorrow. I had planned to sit tomorrow and a 
full day tomorrow. There are other cases that have beer 
scheduled for trial which present a problem. I think you 
must be aware of the fact that only I contemplated trying 
this case within three or four days after the jury returned 
its disagreement. However, I accommodated .'ir. I.c: e.’.- •. 
and apparently also Mr. Feinberg it seems in some respect 
but Mr. Rosenthal represented that he had a State Court 
commitment. I recognized it and I put the matter over I 
think about seven weeks. The care is going forworn ir 

terms of the problem that is presented with respect to other 
matters pending in this court. It should ao forward just 
as much as this case should go forward. Let's not spend 


any other time on it. 

MR. NAFTALIS: Your Honor, I contacted Mr. 
Feinberg I guess it was on Friday and made some requests 
of him and I want to put those requests on the record. 
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Your Honor, I would like to move under Brady 
against Maryland for production of certain matters. 
Particularly, I am concerned with getting all or parts of 
the following documents which relate to matters which I 
submit may possibly be exculpatory or helpful to the 
defendant: 

! 

The special agent's report, the morr.o from 

i 

Regional counsel of the Internal Revenue Service; 

i 

Regional counsel's report to the Department of Justice; 
the Department of Justice report forwarding the case and 


I believe that these reports may well contain information 
which would be exculpatory, including but net lj.miv.C'; to fi ~ 
followinq; information relating to any gambling ac-ivur-ie:- 
of Gilbert Fisher prior to th year 1967 and my reading cl 
the transcript seems to indicate that the Government went on 
to the assumption that every dollar he made during the 
period — every nickel ho spent during the period 1967 
through 1970 more or less was attributable to unreported 
gambling earnings during that period. 

I would submit there is evidence in this record 
and evidence available that indicates he was a gamble,- as 
far back as 1960 and I think if there is any evidence of 
any investigations or information about those activities 
or c omments about that, that may well be exculpatory and 
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may well provide an explanation for the source of some of 
the moneys Mr. Fisher spent during the period 1967 through 
1970. 

In addition, your Honor, 1 would be interested j 
in any other information in any of those reports; they 

t 

usually talk about possible defenses or weaknesses in the 
case or problems. 

THE COURT: How would that be exculpatory if 

1 

I 


somebody else has a theory of defendant s defense.' 

MR. NAFTALIS: One thing which you would consic ?r 
in a case like this, if the man is a gambler, obviously 
any offers that he received from gar. b..mg activities had 
he made disclosures and so on would be deductible against 
his earnings. I want to know whether or net uhey mode 
any inquiries about that and what they show ana whuc ^hey 
didn't show. 

This is a case which is an expenditures case 
which is a hybrid of net worth. They are required to 
follow all leads. 


i 


i 


I 

I 


I 


! 


THE COURT: That is assuming leads were furnished 

✓ 

by the defei)4ant. 

MR. NAFTALIS: Your Honor — 

THE COURT: Let's move along. .This is getting 
to be a free-wheeling kind of a setup anc, again, with 
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counsel in the case, this is a motion that should have 
been made long before this. __ The motion wasn't made. 

I will ask the Government if the Government has turned over 
all Brady material? 

MR. FEINBERG: We have, your Honor. This is 

the first I have hoard of it but 1 will cheek again' 

THE COURT: Go ahead. 

MR. NAFTALIS: The last statement in connection 
with Brady material, is any indications in there about 
Rosalie Fisher because she wasn't prosecuted. 

MR. FEINBERG: There are none. 

MR. NAFTALIS: Title 13, Section 3504, ~ would 
rike Lo niukc an application relating to the possitjc ^Kis'c." 
ence of unlawful or lawful wiretaps in this case. 

As your Honor knows, the defendant's principal 
occupation was as a gambler. Your Honor, on information 
and belief, actually more than Information and belief, the 
activities of gamblers have been the most prone to wiretap 
activities both on the Federal and State levels and J don't 
restrict myself to the Federal ]evel. I am concerned 

about the State level. 

From my conversations with Mr. Fcinberg and my 
invesitgations in the case, I have the impression that 
initially the case started not simply as a routine audit, 


SOUTHERN DISTm.CT COURT REPORTERS. U S. COURTHOUSE 
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rks 

but because the Internal Revenue Service had received 
certain derogatory information relating to Mr. Fisher and 
began, I think, part of a special project. That is what 
Mr. Feinberg told me. If that is so, if this didn't 
evolve out of a routine audit procedure, I would think the 
possibility - and he wasn't singled out because they thought: 
he was a nice guy — that the possibilities of illegal 
electronics surveillance is present in this case and on | 

information and belief, I would ask the Government to 
affirm or deny any electronic surveillance dene by the j 

State or Federal Government in the case. 

MR. FEINBERG: You,r Honor, this was raised 

before and there is none. 

MR. NAFTALIS: With the State level too i 

MR. FEINBERG: That is correct. 

MR. NAFTALIS: Your Honor, the lfcct two items 

don't have to be raised now but 7 do believe they ought to 
be raised before the opening statements. 1 have certain 
motions addressed to the question of whether the competency 
of Mrs. Rosalie Fisher to testify against her husband 
Gilbert Fisher relating to the husband-wife privilege 

Your Honor, I know you are holding the jury, 
but I would respectfully ask to be heard on those prior to 
‘the opening statements because if our positions are correct, 
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Mr. Feinberg ought not to refer to them during the opening. 

| 

• 

THE COURT: You may be heard now. 

! 


3 


7 

4 

MR. NAFTALIS: Your Honor, I think the principal 

1 

1 

i 


5 

I 

witness against Mr. Fisher at the first trial was Rosa. 1 .10 

1 1 


6 

1 l 

j Fisher. Indeed, other than that and some testimony in , 


7 

1 1 

Las Vegas which I have an application about, there was no ( 


8 

other evidence of any kind that this gentleman was involved 


9 

1 

as a gambler at all. There was certainly no direct 


10 

evidence in the sense that people testified that on such 


11 

and such a date I paid Gilbert Fisher C>50 for betting the 


12 

numbers. 


13 

Your Honor, Mr. Wallace did a memorandum. 

• 

14 

THE COURT: I saw it as T ’walked in the court- 
i 1 


15 

room this morning. 

! 


16 

MR. NAFTALIS: In one matter he points out some- 


17 

1 

thing which I didn't know about until this morning that 


18 

1 

Mr. Wallace learned last night which is on page 2 of the 


19 

memorandum, that the force decree apparently unbeknownst 

\ 


20 

1 

to Mr. Fisher may not be final. Mrs. Fisher, Rosalie 

| 


21 

Fisher is appealing — I v/ill just be reading, I don't know 


22 

| 

anything more than what is in there on page 2 and carrying 1 

i 

> 

23 

1 

over to page 3. These facts ore facts that Mr. Wallace 

| 



24 

is personally familiar with and if your Honor wanted to 


• 

25 

question him about it, you can. 
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l r ' 

THE COURT: I certainly have no desire to question 
him about the opinion of a divorce counsel given to him over 
the telephone. 

Let’s go on with it, please. 

MR. NAFTALIS: Your Honor, J set forth the facts 
of the cases on appeal and Mrs. Fisher is attempting to 
throw out the divorce, so in any event, your Honor, I haven’t! 
researched the law, I haven't had an opportunity to look n<- 
the law because this is something I learned about three 
minutes to ten this morning when I came into the courtroom, 
but it seems to me, ycur Honor, there is authority based 
on the Hawkins case in the Supreme Court that would indicate 

i, I 

l 

if people are still married, the. spouse privilege -a mu: h 
stronger privilege than if they are divorced and might ho' 

I 

her generally incompetent to be a witness. 

j 

Even going beyond that, your Honor, and 1 talked 1 

1 

to Mr. Foinberg on the phono and he cited to n.e a case 

I 

Mackicwicz which he relied on in maki.no a prior argument 

I 

here. If seems to me, your Honor, some of the testimony 
of Rosalie Fisher whether she is divorced o" not divorced 

j 

goes to the very heart of the kind of confidentiality that 

j 

the husband-wife privilege was designed to protect. 
Considerations between Rosalie Fisher and Gilbert Fisher 
on such and such a day when he gives her a bag of money to 
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take to the bank or here, take this, this comes from the 

<v 


3 

numbers, seems to me those are not the kinds of things 

% 


4 

which were said in front of third parties or anything 



5 

else. Those were the kinds of things said during the 



6 

course of the marriage and the course of the degree of 



7 

confidentiality and even under the Mackiewicz case, the 



8 

Arby case, the Perrera case, I don’t think a wife ought to 

J 

' 


9 

be allowed to testify against her husband under those cir¬ 



10 

cumstances . 



11 

It seems to me that those are precisely the 

1 



12 

| 

kinds of confidentiality matters that the husband-wife 


• 

13 

privilege is all about. 



14 

i 

Mr. Feinberg will say he went into the Las Vegas 



15 

• 

divorce proceeding and admitted he was a gambler and there- 



16 

fore there was a waiver. I am not sure that follows at 


- 

17 

all for a couple of reasons. 



18 

One, that was obviously not a public announcement 



19 

j 

that was made to the world at large. 



20 

Secondly, in talking to Mr. Fisher last night, 



21 

it was his understanding that the divorce proceeding in 



22 

Nevada was not going to be a matter of public record to be 


V_ 

23 

desseminated but something kept within the parties and, 


• 

24 

thirdly, it has been my understanding that matters in the 


25 

Divorce Court, that the husband and wife privilege does not 
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apply in the same way in a divorce action between the 


parties. 

In any event, your Honor, it seems to me Rosalie 
Fisher's testimony whether she is still lawfully married 
to him or isn't lawfully married to him any more is a 
violation of the husband-wife privilege. Certainly as 
to certain of those key conversations if not much broader 
parts of her testimony and I would ask that her testimony 
be excluded, at least as to those parts if not more. 

MR. FEINBERG: Your Honor, two answers. 

Of course we have the decree of divorce here and the ques¬ 
tion of the fact that Mrs. Fisher might not be divorced 
flies in the face of the documentary proof that the Govern¬ 
ment will offer at trial in the form of the decree of 

divorce and transcript. 

Also, your Honor, as to this confidentiality 

argument, the simple answer to that is, none of the testimony 
of Rosalie Fisher is the type of testimony that the marital 
privilege is designed to deal with. The documentary 

evidence concerning the bank deposits and the testimony of 
Rosalie Fisher about gambling, that all has been published. 
The test is not whether the world at large knows. The 
test is whether the parties have transposed that inform¬ 
ation to third parties and the best evidence in this case 
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is the transcript where Mr. Fisher by his own admissi' *i 
publishes the information concerning the gambling and that 

is the simple answer. 

MR. NAFTALIS: May I be heard on that? 

THE COURT: Don't extend it, Mr. Naftalis. 

I have given you full opportunity. Let's get going in 
this matter. Let's not get into any debate. 

Make your argument and conclude it and be brief 
and to the point. 

MR. NAFTALIS: Your Honor, I just don't think 

that Mr. Feinberg's statement that this was stuff for the 
world at large is accurate. Considerations which are the 
most definite stating if Rosalie testifies to a rather 
confidential conversation when he hands her some money and 
says this is from numbers and takes it to the bank, he 
didn't testify to that in Las Vegas. All he said in 

Las Vegas was that he was a gambler and he did well. 

Second of all, it was in a divorce proceeding 
where he was present, his wife was present and their 
attorneys were present, not in Yankee Stadium. It seems 
to me quite a big different than some big public proceeding 
and it wasn't a Chicago 7 trial in which he made those 
statements. 

THE COURT: The motion is denied on two grounds. 
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13 | 


14 |i 


One, basically the Court is satisfied that no 
privilege existed with respect to the communications 
referred to and, two, even if it did, it was waived in 
various respects including a waiver upon the trial, the 
first trial and also in a pretrial conference. 


trial 


The motion is denied. The case will proceed to 


Call the jury. 


22 I 
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(A jury was duly impaneled and sworn.) 


4 

(Two alternate jurors were sworn.) 


5 

THE COURT: Mr. Feinberg, you may make your open- 


6 

1 ing statement. 


7 

MR. FEINBERG: If it please the Court, Mr. 


8 

Naftalis, Mr. Wallace, ladies and gentlemen of the jury: 


9 

This case involves income tax evasion, the de¬ 


10 

liberate, wilful decision of this defendant, Mr. Fisher, to 


11 

cheat the United States out of a substantial amount of 


12 

tax which he. owed to the United.States. 

• 

13 

My name is Kenneth Feinberg, and with me is Bill 


14 

Bolger, a representative of the Internal Revenue Service. 


15 

It will be our job to present the case to you. 


16 

There are four charges in this case, four different 

| 

* 

17 

crimes. It is alleged that this defendant evaded income 


18 

tax for the years .1967 , 1968 , 1969 and 1970, four different 


19 

years. 

1 

• 

20 

During these years, the Government's proof will 

I 


21 

show that the defendant was a gambler here in New York City. 


22 

To use his own words, that he was one of the best 


23 

gamblers in the area; that he was in the numbers or policy 

• 

24 

business,and that when the defendant files his returns for 

25 

these four years, he substantially understated his income by 
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failing to mention the vast sums of money that he had made 
primarily through this gambling operation. 


The case is really that simple. 

The Government's proof will show that the defendant 
made expenditures, that is, that in these four years, the 
defendant spent $215,000 that he never reported as income. 

The Government's proof will show that this defend¬ 
ant bought automobiles, four or five. Jaguars, Cadillacs, 
never reported this money on his income tax returns. 

The Government's proof will show that this de¬ 
fendant built a $50,000 home in Englewood, New Jersey with 

money that was never reported to the Internal Revenue 

I 

Service; that he had money in various banks never reported 
! to the Internal Revenue Service, and whore did he get this 
money? 

The proof will show that it came primarily from 

this defendant's gambling activity. 

I 

Thus, the indictment, the charges in this case, 
will show that in the four years involved in this case, 
the defendant Mr. Fisher reported in his income tax returns 
income of $15,800, approximately. He reported that $15,800 
His actual income for these four years, $215,000 

$215,800. 

The proof will show that Mr. Fisher paid a tax in 
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these four years totalling approximately $2900. 

The proof will show that he should have paid in 
these four years $87,250. 

What we have here, ladies and gentlemen, is a 
blatant understatement of taxable income and the payment 
of tax. 

Now, how will the Government prove its case for 
this is the purpose of the opening; to give you a capsule 
idea of how we will go about this case. 

The Government will go about proving the income 
by what is called the expenditures method. What this means 
is, the Government will show that the defendant spent money 
that was never reported, approximately $215,000 spent, that 
wasn't reported. 

Now, it is absolutely crucial at the outset to 
point out that this defendant made almost all of his ex¬ 
penditure throuqh other people. The Government's proof 
will show that the defendant gave money to other people to 
spend for him so that it would not be found out, or, when 
the defendant did spend money, it was always cash, undc- 
the table, so to speak, so there would be no records. 

The Government's proof is really divided into two 
areas. There are two different categories of people that 
spent money for this defendant, that spent the defendant's 

r. w 
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money, 


From 1967 through 1970, the first category is 


the defendant's former wife, Rosalie Fisher. 

She will testify at this trial that from 1967 
through 1970, she spent largo sums of money provided her 
by Hr. Fisher; that not only did she pay her own bills with 
the money that Mr. Fisher gave her, but she paid all of 
Mr. Fisher's bills as well, is VA insurance, his life 


insurance. 


These were bills paid for by Mrs. Fisher with 
money that Mr. Fisher gave her. 

Mrs. Fisher will testify how her former husband 
was in the gambling business; how envelopes filled with 
money would be presented toher and to Mr. Fisher, gambling 


money. 


Mrs. Fisher will testify that much of this 


gambling money was in large bulk, change, nickels, dollars, 
quarters, that Mrs. Fisher put this money in a shopping 
basket and wheeled it to the bank because it was too heavy 
for her to carry. 

Mrs. Fisher will testify that all of this money 
was placed in bank accounts and was never reported on the 
income tax returns; that all the expenses of Mr. Fisher and 
Mrs. Fisher were paid for by chock which Mrs. Fisher wrote 
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out and we will offer these checks in evidence at this 


trial. 


16 


This is only a small part of the case, for around 


1967, Mr. Fisher becomes separated from his wife, becomes 
separated and begins to support another woman and two 
children, Mr.Fisehr's children, now living with another 


woman 


, a Bernice Duncan, also known as Bernice Fisher, 


The trial will show oeginning in 1967, not only 
was Mr. Fisher spending money through his former wife 
Rosalie, but he also began to spend money through Bernice 
Duncan and the two children,living not in New York, but 

A 

in New Jersey, in Englewood. 

The result is, ladies and gentlemen, we have 
the second major source of expenditure by Mr. Fisher. These 
are expenditures made in New Jersey for Bernice Duncan 
and the two children, and the most obvious sort of expendi¬ 
ture which will be shown at this trial is the fact that 
Mr. Fisher in 1968 and 1967, built a home in New Jersey. 


None of that money used to finance thathome is 


reported. 

Thus in 1967 , a new hojne is constructed. The cost 
is in excess of $50,000 to build. 

The evidence vrill show that although the house is 
in the name of Mr. Fisher's parents, this is a subterfuge? 
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that it is Mr. Fisher that finances the construction of 
this home; that it is Mr. Fisher thatpays for the swimming 
pool in the back yard; that it is Mr. Fisher that sends 
his two children to private school. 

Hone of these funds to finance all of these dif¬ 
ferent operations is ever reported by Mr. Fisher on his 
income tax returns. 

You will hear testimony from this witness stand 
that the contractor and the lawyer who worked together to 
build this home for Mr.Fisher received money from Mr. 

Fisher, cash, in brown paper bags. 

On one occasion the evidence will show that Mr. 
Fisher actually comes to the site where the house is going 
up, walks over to the contractor and says to him, "Here 
is my payment for the house," and gives him $16,000 cash 
in a brown paper bag, money that is never reported to 
the Internal Revenue Service. 

The evidence will show during all of this time 
that Mr. Fisher's parents are actually on medical assist¬ 
ance, welfare assistance, here in the City of New York. 

During this time in New Jersey, Mr. Fisher buys 
Bernice Duncan a 1970 Jaguar, buys himself a Cadillac, money 
that is never reported to the Internal Revenue Service. 

On one occasion, ladies and gentlemen, the 
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Government's proof will show that Bernice Duncan signs 

the invoice for a brand new Jaguar, is made out to Bernice 

Duncan, with the money, the receipt is made out in Mr. 

% 

Fisher's signature. 

Thus you will see that the Government's proof is 
really two separate aspects of this case. 

The first is Rosalie Fisher spending money that 
• Fisher earned as a gambler that was never reported. 

The second, altogether separate as respects this 
case, is with Rosalie Fisher out of the picture, Mr. Fisher 
continues to spend more than ever in New Jersey, on 
Bernice Duncan and his c'nildrfen, the house, the pool, the 
cars. 

Two separate aspects to the case. 

I can tell by some of your faces that there is a 
question as to the exact figures in this case. You will 
recall I was speaking about $215,000, things like this. 
Well, of course, it is impossible for you members of the 
jury to remember all of the exact figures in the case and 
there are really just two things I want to say about this. 

as I am sure the Court will instruct you, 
the Government is not required in this case to prove that 
Mr. Fisher evaded the precise amount of income that is 
alleged in the indictment, the exact dollars and cents. 

•# t 
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It is sufficient if you believe beyond a reason¬ 
able doubt that the defendant wilfully attempted to evade a 
substantial portion of his personal income tax. 

For example, if the indictment aliened $15,000 
that he failed to pay and the proof shows only $14,000, 
that is not really the issue— 

MR. NAFTALIS: Your Honor, I will object to this. 

He is not the judge here. 

MR. FEINBERG: The issue is whether in your own 

minds you believe that a substantial portion of the tax 
was evaded by this defendant. 

The second thing I want to say on this subject of 
the dollars and cents and the exact numbers; at the close 
of the case, of the Government's case, the Government will 
offer charge charts, summary charts,aids to your memory, 
the purpose of which will be to summarize the Government's 
case as to the figures involved in the case. 

These charts will be constructed from the exhibits 
and the testimony that you hear from that witness stand 
and that is received in evidence. 

The weight you give the charts, the summary 
charts, at the end of the Government’s case, will depend, 
of course, on the weight that you give the exhibits and 
the testimony during the evidence. It is just an aid to 
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your memory, so to speak, because it is of course impos¬ 
sible to remember all of the figures. 

Now, the Government's witnesses in this case, 

> 

ladies and gentlemen, will vary remarkably as you will 
see. For example, it is most unfortunate the Government 
must call Rosalie Fisher, the former wife of Mr. Fisher,to 
testify. 

She will testify as to certain expenses in the 
background of this case, certain moneys that she spent, mon¬ 
eys which she received from Mr. Fisher in the gambling 
business. 

We will also call the accountant, John Singleton, 
who will testify as to how the returns were made out and 
how he sat down with both Mr. and Mrs. l-isher and went 
over the returns and the facts that are in the returns. 

More importantly than these two witnesses, ladies 
and gentlemen, much more importantly, the disinterested 
witnesses who will testify from New Jersey; Mr. Nussbaum, 
a lawyer, Mr. Mentes, the contractor. These gentlemen, 
who have never met Rosalie Fisher and do not even know 
Mr. Fisher, except through the business they had with him, 
will testify how Mr. Fisher spent money and gave them money 
for the house in New Jersey. 

These are the crucial witnesses in the Government's 
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cane. 

You will also hear at the end of the Government's 
case an Internal Revenue Ac nt, John Spendola, who will 
testify about how the Government went about computing the 
tax that was due and how the charts were made up. 

This opening, ladies and gentlemen, is just a 
capsule guide to help you understand the structure of the 
Government's case as it comes into evidence here at this 
trial. 

The Government, of course, wants a fair trial 
for this defendant and the Government asks you all during 
the course of this trial to keen your eyes on the ball. 

Above all, to use your common sense in this case 
and if you use your common sense and listen carefully to 
the testimony and examine the exhibits as they come into 
evidence, and after this whole case is in, the Government 
submits that you will find this defendant Gilbert Fisher 
guilty beyond all reasonable doubt. 

THE COURT: Mr. Naftalis. 

MR. NAFTALIS: Judge Weinfeld, Mr. Feinberg, 

Mr. Foreman, ladies and gentlemen of the jury: 

I think Judge Weinfeld told you before my name is 
Gary Naftalis. I am a lawyer and it is my privilege and 
my responsibility to represent the defendant Gilbert Fisher, 
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2 

If it wore a civil case, we would have something 



3 

called a complaint. If I wanted to sue a follow for money, 



4 

I would file a complaint and say John Smith owes mo $10,090 



5 

over a business deal and either my complaint is true or 



6 

false and it is up to the jury to determine, end that is 



7 

the same that is true with an indictment. 



8 

Innocent people get indicted, guilty people get. 



9 

indicted, and there is only one group of people in the 



10 

i ■ 

! 

world to determine whether or not there is anything to th'r 

1 I 


11 

or whether they are mere words, words of the trosecotior. 

* 



12 

You ladies and gentlemen as -jurors, vou have 

1 1 


13 

1 I 

a terribly hard responsibility beer.im vou act as a she '' 0 

J - 1 

• 

14 

, \ 


1 to insure that the innocent are protected of false acorsn- 


15 

1 

tions and of false and unjust and unfounded charges, because 


16 

1 hero in the United States, not Mr. Fcir.berg, net a bunch e. 

1 


17 

| Internal Revenue Agents, but you are the United Stator as 


18 

i i ! 

j far as this case is concerned. It is your job and nobody 


19 

j else's. 

1 

i 

i 


20 

1 

This is not a country where the police jusu accuse 



21 

and that is it. 


22 

As you sit here, ladies and gentlemen, ar ju-ors, 

I 

1 ' 

23 

you will probably perform one of the most awesome arid ter¬ 

1 

1 

• 

• 24 

rifying responsibilities that you would ever be asked to 


• 

25 

perform in your lives. 

1 



as 

1 

1 

| 
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You will bo. asked for tho next few clay? to r.it 
in judgment on a fellow human being an', you are being 
asked by the prosecutor to brand a fellow human being as 
a felon, as an outlaw from society, and that is an awesome 
and terrible responsibility and I believe on behalf of 
my client, that, you will discharge that responsibility and 
give him tho fair triad he deserves and because, ladies 
and gentlemen, tho prosecution is attempting to brand Hr. 
Fisher as an outlaw and a felon, they have to meet a very 
high burden of proof. 

it is not just like a civil case where r.-errenodv 
can prove 3.t is* more probcibXe v? no v.c 

poned. The stand arcs are very high lore foe ecu re tre 
staxes are hign. The liberty of a human bsim is cc rt■ s 
The dignity of a human being is at stake. 

The Government has to prove ?- this case not just 
maybe something happened, not maybe somebody sport money. 

They have to wove beyond a roaoooabl e doubt each 
and every allegation, each and every charge ir. this indict¬ 
ment. 

If they miss out on one of them, they lore. I will 
not intrude and instruct you on reasonable doubt because I 
can't do it as well as Judge Weinfold, but he will tell you 
that at the end of the Government's case. 
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You concentrate on that and consider what an awe¬ 
some burden of proof the Government has in this courtroom 
because if any of you have a reasonable doubt as to a 
man's guilt, that is it. 

Another thing you ought to consider as you sit 
hero in this case, Mr. Fisher starts here with something in 
his favor. It is something called a presumption of inno¬ 
cence. ' It means from the minute this case started .and 
throughout all the taking of evidence, throughout your whole 


deliberations up until the tire you finally decide on a verd-j 
ict, he is presumed to be innocent o r each and every or.e 


I 


of the charges in this indictment and that r-^esv-rption yen: 

* 

carrier, with it as a shield t hrong'v,. I. this uhole tire . •• 

I ask you please to keep that in mini because that is the 


law. 


The prosecutor made an opening address end he 


told you, and I think Judge Wcin.fr.-ld told y: u. that is >r l 
evidence of anything. 

Mr. Feinberg, the able and zealous prosecutor that 
he is, he is not a witness to anything that happened in 
this cane. He docs not know anything more about the facts 
of this case than you do, or I do, or anybody docs, other 
than the witnesses in the case. 

The only thing he knows about this case is what 
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people have told him. Therefore, Mr. case .is only as good 
or ns bad as the v/intesses he calls. 

So when he says he is gojno to prove all these 
things, what he is telling you is just a hope, a hope that 
the proof will show these things to your satisfaction, not 
to his satisfaction. 

What I say to you during my opening address, that 
is not evidence either. I am not a '-itness any more than 
Mr. Feinberg is to any of the facts. 

What I say to you will be proved during hh: trial- 
when I say that, J. confidently expect jt vii‘ be proven. 

We have an election toror'-ci;. A law*-.-.it is n In¬ 
different than a political contest. n a political c 
a fellow running for office can mate a let of r.-ror.'ir ? s. 

He does not have to live up tc them until after the ’-otes 
are counted. That is not so in a criminal trial. 

The prosecutor says ho is going to nrove 'rimethin-■ 
or the defense lawyer says he will, prove something. He 
has to deliver on that commitment before you vote, before 
you deliberate. 

When I stand up here now and get to the facts o£ 
this case and tell you what the evidence is going to show, 

I am going to have to deliver on that commitment to you 
before you cast your vote, and I ask you to bold me accountab 

K' $© 
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for any comr. itmcnt-s as to v;hat the proof will show. 

; 

The proof in this case on this charqu of income 
tax evasion, the case charges that Mr. Fisher committed 

I 

income tax evasion for four yearn by preparing and causing 

i 

to be prepared and filing and causing to be filed a false and ! 
fraudulent income tax return, a ioint income tax return. 

This is a very strange income tax evasion case 
for a number of things. 

I 

Mr. Feinberg didn’t bother to mention to you, and 
I guess he didn't think it was important — Mr. Fisher did 
not even sign the income tax returns that arc irv/olred in 

t 

ca.se. That is a little strange. 

* 

The tax returns arc supposed to bo r,-.i so. he die a’ : 

j 

even sign it and the signature Gilbert Fisher or? those tar- 
returns is a forgery. It is forgo bv th° --or*^rr*s 
principal star witness, Rosa] ic Fisho-, his cv-wiio. 

\ 

Another strange thirc about i.iis cat.', Ret. ilia 
Fisher, the Government’s start witness, has roir. even been 

I 

charged with income tax evasion and wo all know from our 

! 

experience about something called a joint tax return. 

i 

Many of us who are married know that. It. means 

l 

you file one with your wife or file one with vour husband 
and it says Gilbert Fisher and Rosalie Fisher. It is two 

i 

I 

people that file the tax return, it is a joint return. 


as 
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Therefore, .if these joint tax returns wore fal 5 ;c 
for the four years in question., then Rosalie Fisher is 
just an responsible as Gilbert Fisher, and Gilbert Fisher 
didn't even sign them. Rosalie signed both names. 

Well, Rosalie Fisher is not held responsible by 
the Government ironically, and the reason is, you will find 
from the evidence, because she has concocted i false sterv 
to pin the rap on her former husband Gilbert Fisher. 

You may ask why has she done that? Why Co vs ht’ 
this strange situation of a former wife taking the witness 
stand trying to harm her husband? 


Well, I submit the proof v/ii 1 show, and I 
we oucht to got into this as a natter of lav*..*n rat*.. 
Gilbert Fisher left his wife. He rejected hoi:. The 
been married for some time and no*.; hr is rea?tried 
father of two wonderful children, so I eucpe , *c the/ 


.ups. cr- 


ha 


•*> 




j. 7 ;> n 


element of bitterness, spurn, whatever. 1 s-v, pose that is 

just how life crocs. 


Another reason which may bo even more significant 
you will see from the evidence about Rosalie Fisher, the 


Government's star witness, Rosalie Fisher bar committed «*. 
number of crimes going well beyond income tax evasion, 
crimes for which she could have been prosecuted unless the 
Government gave her a break. 

K‘ so 
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• 


2 

The evidence will show that Rosalie Fisher, net 

1 



3 

Gilbert Fisher, is a tax cheat. That Rosalie made false 

• 



4 

claims for medical deductions— this is at a time when thev 

■ 



5 

were not even living together-- and when the IRS bcaan 

| l 



G 

looking at these tax returns, Rosalie Fisher made up false 

1 



7 

doctors' bills to substantiate these claims and rcine of 

i I 



8 

these bills arc so obviously phoney, because what oh" did. 

i 



9 

she took blank billheads and either w r ote i n the name'* o- 

" '* w i | 



10 

typed in the names. They are obviousIv phoney. 

1 | 



11 

They certainly would not get by son'body as 



12 

cracker jack as an IRS agent. I doubt they would act bv ,* r.y 



13 

of us. 

• 


14 : 

j 

I 



Faced with these problems ard giver. rani h.?r 



15 

relations at that time with her former husband, vers net. en¬ 



16 

tirely amicable, RosaZie simply attempted tc oir the r~p on 



17 

i Gilbert, to save herself. 



18 

isn't all th'- possible crimes that Rosalie j 



19 

committed for which the Government has chosen in its •-isdam 



20 

not to prosecute her for. The evidence will show that 

i 



21 

Rosalie is an admitted perjurer. We all know that that is 



22 

1 

one of the most lserious crimes on the statutes. That iv 



23 

lying under oath. The proof here will show that Rosalie 




- 24 

Fisher went before a federal grand jury, made up of 23 citiarn 

»' 1 

• 


25 

just like yourselves. Fhe took an oath to tell the truth 

1 





31 ! 
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in thin very building and repeatedly 15 ed under oath. 

The proof will alco show the'-: Rosalie Fisher lied 

4 

when being questioned by federal and In cornel Revenue Aeon 

That is a separate crime. 

/ 

The proof will show that Rosalie Fi.her has never 
been prosecuted for being a tar cheat. Rosalie Fisher 
has never been prosecuted for boinv a oerjursr. 

Rosalie Fisher has never been prosecuted for Ivin 
to federal agents. 

4 

Rosalie Fisher, the proof will show, her r«vod 
her skin by falsely accusing Gilbert Fisher and bocnmir.q 
the Government's principal witness, and they x at- scrick vie 

it. 

The proof will show that Gi -.herf Fisher 5.3 r.o far 
cheat. Let me tell you what else the proof‘will chow. K«? 
is 96 years ol.d. Ho has boon in the 'rmed Services in this 


18 

1? 


20 I 



country. He served during World War II. Ho 'was disoherne 
honorably after four years of service. 

For eight years he was a police officer for the 
New York City Police Department. He left the Police De¬ 
partment without a r.ta5.n, without a blemish, on hi? record 
He left under totally honorable circumstances. 

The proof will show— he was in the Police Depart 
ment, I suppose, from some time in the 40s to sometime in 
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the 50s 


10 ! 


19 !| 


The proof will show that during the beginning and 
early 1950s or so, and continuing for a nice", that Gilbert 
Fisher in addition to other things he vms involved in, 
like runnino fish and chips restaurants, stores and the 
like, he owned a couple of rooning houses with ''is then- 
wife Rosalie Fisher, he was a gambler and I rav to you oui:e 
candidly Mr. Fisher freely admits this fact. He freely 
admitted it under oath in another proceeding which you vx-v 1 
hear testimony about. He doesn't conceal chat, fret, bu<~ 
he is not on trial for being a gambler, a good gambler 
or a bad gambler or mediocre gambler. 

Being a gambler is r.ot r. federal crime. "h ;iC *' or 
has been. It isn't now. 

He is on trial for semethine else. 

Mr. Feinberg lias claimed that Mr. Fisehr didn't 
report moneys he received from his gambling or: civi :ies. 

If I tell you, and I ask vou to hold me recount."-’:) 
for what I say during this opening six cement, that thcr^ 
will be no proof from any person that they over har.dec. 
Gilbert Fisher money; in other words,ns oroCits from 
gambling. You won't hear a witness called by the Govern¬ 
ment to take the stand and say: Yes, on the 25th of Jure, 
1967, I gave Gilbert Fisher $20,000 because he beat me in 


S3 
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gambling, whether it was blackjack, numbers or dice, what¬ 
ever. 


There will be no witnesses like that. There will 
be nothing l ike thnt. There ■ i/on ' t boa piece of paper■which 
says Gilbert Firher received— Mr. Feinberg talks about huge 
figures, $200,000. There won't be any Dicers of paper or 
documents. 

He will put in a let of documents but none of 
them will say that at any time during 19o? r through 197C, 
they represent a receipt by Mr. Fisher of gambling income, 
no way. There won't be any proof like that. 

Instead, what you will sec, is that '-.he Covcrnnon 
in a normal case.suppose a man owns sto-.-e . he i r «N, r 

set of books which show certain things or a doctor may hav- 
certain patients and maybe he c.ces not rerct r th r 's~ •-hi—,-'.- • 

^ou could check the patients, you could check the books. 

There won't be any witnesses drawn in fror the 
Harlem area to testify about any of those tilings. 

What the Government is proceeding or in this case 
is a theory. A theory to make up for the absence of direct. 


evidence. 


The theory is, that if Gilbert Fisher, during 


these years, spent thousands of dollars, he must have 

I 

earned it during these years, he must have earned every singlj 

* I 

penny, and he must have earned it from gambling, even though i 


24 
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they have no record to substantiate that. 

The Government's theory, for all that it is, 
does not oven take into account fact:: that ?n obvious 
to anyone. 

First, a gambler like anyone else, I suppose does 
not win atll the time. At least, no~k gamblers don't. 

You will find the Government's theory does not 


take into 

account tha 

t maybe Gilbert F 

isher 3.os 

t some money. 

He spent 

some money. 

let's sock it to 

him. Nor 

does it 

take into 

account, si 

nee he has been r. 

gambler 

for a number 

of years. 

that maybe 

he earned the me? 

cy before 

196" . 


Of course, he 
1S67, so everything hr. 
ginninc; 1967 . 


s not on trlr' for anyth:r.o orfo'*a 
to be lumped, into th: period be- 


f 


They don't take that into account. 

a 


■Oi r\ -. 

.. .. j 


j U S t 


dismiss it. 

All the Government so vs is. if Gilbert Fisho.* ire’, 

| 

money, he must have earned it, even if they .don't necessarily; 

I 

hae direct proof of people paying him the money or anvthi"? { 

I 

like that. 

i 

I 

The obligation in this care as in nnv criminal 

j 

case is on the Government. It is their burden. Gilbert 
Fisher sits there. He does not have to prove anything to 
you during this trial and the Government has to prove that 












1 
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the expenditures that Gilbert Fisher made were vrith moneys 
he made during 1967 through 1970, not from prior earnings. 

They have to prove that it vmsn't from a loan, 
that it wasn't from gifts, and they have to prove .hat he 
didn't have losses to offset those gains. 

The Government just can't come in b^ra and brand 
someone a felon by saying you sDent a lot of money in 1974, 
therefore, you must have earned it in 1974; cr a lot of 
people in.this country would not.be safe. 

Basically, that is what the Government is trying 
to do here. The theory that if somebody spends seme mors',', 
that is enough. Ha must V.nva b*»arne.i it. That in till v.v 


need. 


I suggest yov. find that is not enough to strip a 
man of his liberty and dignity. 

Mr. Feinberg used in his opening a lot of farcy 
adjectives about people being used and so on and sc for' - } . 

What he didn't tell you was, that this house in He - .; 
Jersey was bought by Gil's mom and dad and there won't be 
a word of testimony in this case that he gave them che 
money for the deal. 

You won’t hear a witness take the stand,but Mr. 
Feinberg wants you to believe that because there is mom and 
dad, he must have given them the money. 
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Also Mr. Feinberg said that they wore on welfare. 
You will hoar no proof that they are on welfare. 

Ladies and gentlemen, I third: I have given you 
enough of a capsule of this case. I have no obligation 
on behalf of I^r. Fisher to make an opening statement to 
you. 

Under the rules of this court,the defendant 
is never under an obligation to make an openana statement, 
only the prosecution. I could have sat back but, ladies 
and gentlemen, that is not the way 1 play the game. I 
have stated to you what I believe the evidence will show in 
this case, and I ask you to the Id me accountable, for wh”'*. 

I have said to you, end you will if ire. at. the end c* tfc< 
idence inthis case, everything I said happened, and 1 am 
going to ask ycu, at the close of the Government''; case, 
when you have heard all the evidence, the clone or the 
evidence in this case, when I have a chance 1c address yo" 
again, I will stand up here and ask you for r verdict of 
not guilty for Mr. Fisher on all counts. 

Thank you very much. 
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MR. FEINBERG: Prior to calling the first wit¬ 
ness, the Government offers Government's Exhibit 1-9 in 
evidence. 

(Pause.) 

MR. NAFTALIS: With respect to Exhibits 1, 2, 3 and 
4, which are joint income tax returns of Rosalie and Gilbert 
Fisher from 1967 through 1970, we have no objection on the 
grounds of authenticity. 

My sole objection is on the ground— it is not an 
objection, but I think these should be admitted with an 
acknowledgment or concession by the Government that Mr. 
Fisher's signature is not his. I don't think there is any 
dispute about it. 

MR. FEINBERG: I don't think we have to acknowledge 
it. 


THE COURT: That will be developed during the 

trial. 


(Government's Exhibits 1, 2, 3 4 received in 
evidence.) 

MR. NAFTALIS: I have no objection to 7, 8 and 


9. 


(Government's Exhibits 7, 8 and 9 received 
in evidence.) 

MR. NAFTALIS: Your Honor, wit., respect to 
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pgring 2 4 5 

• 

2 

Government's Exhibits 5 and 6, I have no objection on the 

. 

3 

ground of authenticity. 

O' 

4 

I do have an objection on the ground of relevancy. 


5 

The indictment in this case relates to the joint 


6 

tax returns of Gilbert and Rosalie Fisher through the years 


7 

1967 to 1970. 


8 

Exhibit 5 is an individual tax return of Rosalie 


9 

Fisher subsequently filed and Exhibit 6 is an individual 


10 

tax return of Gilbert Fisher subsequently filed for the 

1 

11 

year 1970. 


12 

These are not the tax returns in issue and I object 

• 

13 

* 

on relevancy grounds. 

, - 71 


14 

b 

MR. FEINBERG: The tax comnuted in these returns 

i 


15 

is figured into the computations in this case as to credits 


16 

which his client received. That is the reason wo want to put 


17 

those in evidence. j 


18 

] 

MR. NAFTALIS: Maybe if I have a chance to examine 


19 

them? I have not had a chance to check these. 

• 

20 

■ I] 

May we take them subject to a motion to strike? 

XX . 

21 

(Government's Ehxibits 5 and 6 received in evi¬ 


22 

dence .) 

i 

23 

• • • 

• 

24 


J 

25 
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• 


2 

ROSA 

LIE FISHER, called 

as a witness 




3 

by 

the Government, having been first duly 

sworn, 


— 


4 

testified as follows: 





5 

DIRECT 

EXAMINATION 





6 

BY MR. 

FEINBERG: 





7 

0 

Mrs. Fisher, I ask you to speak in a 

loud voice 




8 

so everybody in the room can hear you. 





9 


How old are you? 





10 

A 

54. 




11 

Q 

Where do you live? 




12 

A 

At 2190 Madison Avenue, Manhattan. 


• 


13 

0 

• 

Where were you born? 

1 

1 

l 



14 

A 

j 

Charleston, South Carolina. 




15 

Q 

When? 


„ 


16 

A 

1920. 




17 

Q 

What is your father's name? 




18 

A 

Louis Snype. 




19 

Q 

Is he living or dead? 




20 

A 

Dead. 




21 

Q 

What is your mother's name? 




22 

A 

Ann Snype. 




23 

Q 

Is he living or dead? 


• 


24 

A 

Dead. 




25 

Q 

Mrs. Fisher, when did you first come to New York 
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A I came here in 1938. 

Q What did you do when you came to the city? 

I 

A From the time I came to New York, I went to the 
i Washington Business School and from there I wont to the 
i Washington Laundry,' Georg Jensen, and Witty Brothers. 

Q These are different jobs? 

A Yes. 

* 

Q What did you do at Witty Brothers? 

A Seamstress. 

Q Mrs. Fisher, directing your attention to around 

II 

j the year 1955, what did you do at that time? 


to' 


At 1955 I was still working but we went into 


business. 


Q Who is we? 

A Rosalie Fisher, Lulu Fisher, Janey Foy and Gilbert 


Fisher. 


Q Who is Gilbert Fisher? 


He is my ex-husband. 

Do you see him in court? 


A Yes. 


MR. NAFTALIS: Identification conceded. 


Who is Lulu Fisher; 


That's Gilbert's mother. 
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Q Who is Jane Foy? 

A That's his aunt. 

Q The four of you went into the business? 

A Yes. 

Q What typo of business? 

A Fish and chips business as a small restaurant 
that sells fish and chips. 

Q Where was this restaurant located? 

A At 511 Lenox Avenue, Manhattan. 

Q Let me interrupt. 

When were you married to Gilbert Fisher? 

A In 1942. 

Q Where? 

A In Manhattan, Church of the Masters. 

Q Do you have any children? 

A No. 

Q Are you still married to Mr. Fisher? 

A No. I am not. 

Q When were you divorced? 

A 1972. 

0 Where? 

• A In Nevada. 

Q At the time you became married to Mr. Fisher in 
1942, how was Mr. Fisher employed? 
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A 

At the time we got married, Mr. Fisher went into 



3 

the Service and from the Service he came back and took his 



4 

old job. 




5 

Q 

What was that? 



6 

A 

Thcit was stevedore at Grand Central Station and 



7 

from there he went into the Police Department. 



8 

Q 

In 1955, around 1955, when you opened the fish 



9 

# 

and chips restaurant, was Mr. Fisher still a policeman? 



10 

| 

A 

He was. He was .not quite resigned from the Police 



11 

Department during that period. 



12 

Q 

Did he resign shortly after? 

• 


13 

1 

* 




A 

Yes. 



14 

Q 

Who worked in the restaurant? What did each 



15 

i 

person do in the restaurant? 



16 

A 

Well, Rosalie Fisher, which is I, I waited on 



17 

, 

the counter. Lulu Fisher, Janey Fov and also Gilbert 

i 



18 

at some 

j 

time fixed the potatoes and the fish. 



19 

Q 

Did anybody else work in the restaurant beside 



20 

the four 

of you? 



21 

A 

Some times his father, which is Gilbert Fisher, 



22 






Sr. 


V - 


23 






0 

What did he do? 

• 


24 

A 

Prepare the potatoes. 



25 

Q 

How long did you have this restaurant, roughly? 
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A /vbout from six to seven years. 

0 And then what happened? 

A And from there we was dispossessed and in the 
meantime we had the 8th Avenue restaurant which was also a 
small restaurant. 

Q You had a second restaurant? 

A Yes. That sold food. 

Q What happened to that restaurant? 

a « ' 

A Everybody left the fish place and went over on 8th 
Avenue to the second restaurant. 

Q What happened to the second restaurant? 

A From the second restaurant there was no business. 

Q So then what happened? 

A From there we wont back on'Lenox Avenue at 128th 
Street and opened the same type of restaurant which was the 
fish and chips. 

Q From the period 1955, Mrs. Fisher, to 1965, that 
ten-year period, how many restaurants do you recall opening 
or operating? 

A From the period of 1955 to 1965, to my knowledge, 
about six or seven restaurants. 

Q These were all in that general vicinity? 

A Everything was there on Lenox Avenue. 

0 Let mo ask you this: From the period 1955 to 1960, 

104 

SOUTMfRN DISTINCT COURT RFPORTTMS, M .S COURTMOUSF 







mpg:mg 8 


R. Fishor-direct 


this five-year period, to the best of your knowledge, did you 
and your husband have any sourc e of income other than the 


restaurant? 


A Only the cstaurant. 

Q When did you close the last restaurant? 

A 1965. 

Q After 1960, Mrs. Fisher, did you and your husband 
have any source of income other than the restaurant? 

A After 1960, the restaurant— 

Q Aside from the restaurant. 

A From 1960 until what otherperiod? 

Q From 1960 throuqh 1970, did you have any — 

A Oh, yes, from 1960 through 1970, we had two rooming 
houses. 

Q Aside from that, did you have any other source of 
income? 

A Turing that period of time, I had a savings ac¬ 
count. 


Q That was not my question. 
Listen to the question. 


After 1960 — 


MR. NAFTALIS: I object. I think the question has 


been asked and answered. 


THE COURT: Overruled, 
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A 

Q 

A 

Q 

A 

Q 


0 After 1960, Mrs. Fisher, did you have any source 
of income other than the restaurants and the two houses? 

A Yes. 

0 What else? 

A The other source of income that we had, Mr.Fisher 
was a gambler during that period of time. 

Q What type of gambling? 

The numbers. 

What do you mean the "numbers"? 

That's a digit that everybody plays. 

Where was he gambling? 

In Manhattan. 

Did you assist your husband in this gambling 

activity? 

A When someone comes looking for him, I received 

telephone calls, and also if someone comes with an envelope, ! 
I usually take the envelope. 

0 What did you do w-'th the envelope? 

A I put it into my pocketbook. 

0 And what did you do after that? 

A I gave it to Mr. Fisher. 

0 What was in the envelope? 

A Money. 

0 To your knowledge, how long did this gambling 

10G 
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activity last? 

A To my own knowledge, from 1960 to 1969. 

Q And what happened in 1969? 

A Well, in 1969 I had the Esplanade Garage. 

Q Listen to the question. 

What happened to the gambling activity after 1969? 

A I don't know. 

0 Directing your attention to the period from 1960 

to January 1 of 1967, during that period, were you and 
your husband able to save any money? 

A Yes. 

Q How much? ^ 

A Altogether $30,000 

Q What did you do with that money? 

A That money was in a savings account at different 


banks. 

Q How did the money get from you to the bank? 

A Well, the change from the numbers, I usually take 
it to the New York Bank for Savings — 

MR. NAFTALIS: I object to what she usually did. 

He could ask her what she did. 

• 0 What did you do with the change? 

A Put it in our savings account. 

MR. NAFTALIS: May we fix a time and place? 
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0 From the period 1960 to 1967, what did you do 
with the change that you took? 

A Put it into the saving account. 

Q How did you take it to the bank? 

In a shopping cart. One week at New York Bank 

for Savings, the other at Chase Manhattan Bank, and also 
at Carver's. 
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Why did you use a shoppi.no cart? 

Because it was very heavy. 

Where did you get the money that you took to the 


bank during this time? 


From Mr. Fisher. 


During this period, Mrs. Fisher, from I9 60 tc 


January 1st, 1967, did you and your husband have any other 
business other than the restaurants and the gambling? 


A We had the Esplanade Garage. 

Q During the period from 1960 to 1967, did you 
have any other business other than that? 


16 | 


MR. NAFTALIS: I object. The ovcsticn hor 


bent; asked and answered 


20 !| know. 


MR. FEIN BERG : Withdraw . 


Mrs. Fisher, when did you rail the insr ■ .f:.uv 

In 1963. 

Whom did you sell it to? 

Mr. Fisher transacted khat husliit'. z ro . den' 


How much did yon receive fr rr the sale? 
To my knowledge, roughly, about $3000. 


$ 3000 ? 


Yes. 


What did you and your husband do with that money; 
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A From that money v:o bought two rooming houses. 

Q Where were these rooming houses located? 

A One was at. 511 West 14 2nd Street and the other 

was at 536 West 158th Street. 

Q When c’id you buy these two zooming houses? 

A In 1965. 

Q Let's deal with the one located at 513 West 

142nd Street, just that one. 

From whom did you buy it? 

A That house at 511 West 142nd Street vw.s bought 
from Dilbert Phillips. 


13 

14 

15 
1G 
17 i; 


18 


! 

19 ! 

£0 
21 
22 

23 

24 

25 


Q How much did you pay? 

!\ That house cost $23, COO. 

Q Did you pay off that amount at the time you :cv. i 

it? 

A No. 

Q How did You finance it? 

A Mr. Phillips took the first nc.~tgc.gG. and. then an 

the closing of the deal we paid some mor.cv. 

Q How much? Do you recall? 

A About $7000. 

0 I show you Government's Exhibit 1C pro-marked fo 

identification. 

Can you identify that? 
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What is that? 


This is the agreement of the first mortgage from 


Mr. Dilbert Phillips. 


Is that signed by you? 


7^nd by Dilbert Phillips? 


By Dilbert Phillips and also by Gilbert Fisher. 
MR. FEINEERG: The Government offers Government 


Exhibit 10 in evidence. 


(Pause.) 


MR. NAFTALIS: Nc cb' cct ion 


(Government's Exhibil 


.0 • co receive: in 


evidence.) 


You said, Mrs. Fisher, that you paid 17000 


in this transaction? 


Yes. 


Where did this money cc.no f rom, ho the c- i o 


your knowledge? 


From Mr. Fisher, to the best of ny knowledge 
Mrs. Fisher, where wes the second reemi,-^ ;.rv 


talked about? 


636 West 153th Street, Manhattan. 
When did you buy that? 
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A 1965. 


Q From whom did you buy? 

A Mrs. Joseph Grcenidge. 

Q How much did you pay for that hour-;;? 

A ’ That house cost $24,000. 

Q Did you pay this nil at once? 

A Mo. There was a loan from Carver's. 

Q Is that the first mortgage? 

A That was the first mortgage. 

Q How nuch was that for? Do you remember? 

A $14,500; and there was a second mortgage fre-.v 

Mrs. Greenidge, which was $5000. 

Q What about the rest of 1 he money? 

A A check from.Carver, and a second roitcage, n 

the rest of the money came from Mr. Fisher. 

Q I show you. Government's inhibit 11. Can you 

tell the jury and the Court want this is? 

A This is the loan from Carver. 


i 

i 


I 

I 

I 

I 

i 


i 


» 


i 


0 Is that your signature? 

A That's mine. This is Gilbert Fisher's 


signature. 

Q Is this for the house at 636 West 156th Struct? 

A Yes. 

0 I show you Government's Exhibit 12 and I ask yen 


i 

i 

I 

I 

i 

i 
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if you can identify this. 


Greenidqe. 


This is for the second mortgage from Mrs 


Is that your signature? 


Yes . 


13 |i 


And that is Mr. Fisher’s? 


Yes. 

MR. FEINBER3: The Government offer? Government 


Exhibits 1.1 ard 12 in evidence. 


MR. NAFTALIS: No objection. 

(Government's Exhibits 11 and 12 were reeairv.i 


in evidence,) 


Mrs. Fisher, could yov. ds.:crine err.-s 


houses for the Court and jury. 


It is a 10-room, brown house, vrith three fioorr 


and one basement 


This is at 636? 


Both houses 


Q Did you rent rooms in those houses? 

A I rented rooms weekly. 

Q Mrs. Fisher, to the best of your knowledge, ./hi 
did you ard your husband get the money that you had co nay 
in advance to buy those two buildings? 

MR. NAFTA LIS: Objection, unless she can tostil'v 

_ JL13 
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to a specific conversation. I don't vent speculation or 


guess. 


THE COURT: Overruled. 


Testify as to your own knowledge. 


To buy both houses? 


The money. 


The money that we gave at the cloning of the 


deal came from Mr. Fisher, the g a milling money. 

Q In 1965 and 1565, did you buy any other proper' 


Yes. We bought the Esplanade Garage at id4 


benor. Avenue in Manhattan. 


What is the Esplanade Car?go? 


14 . 


It is a big spacious building ihn was :• i'■ i 


up that you mark off for spaces to rent cars for pc.rtiv-' 
0 When did you buy that? 


17 


18 • 


We bought that in 1566. but it star tec. operate: 


in 1567. 


20 I price? 


In 1966, -when you bought r, wear was the pu: 


The purcharr price, to the ' ' ny hr owl.* 


was about $9000. 


From whom did you buy it? 


Mr. Snead. 


How did you finance the purchase? 


SOUTHERN DIS1 , CT COURT R E PORT E MS, U .S. COURT MOUSE 
FOLEY • *'U A RE . NEW YF'RK N.Y CO 7..4SAP 


114 




1 


R. Fisher-direct 


A Mr. Fisher financed that purchase cf that garage. 

Q Describe this garage. 

A It is a very large spacious building that you mar!: 

off spaces to rent cars, which you rent cars ninthly, 3> i 
per month for each and every car. 

Q When did you first receive income from the gara 

A We received income from the garage in 1967. 

Q What was your connection with the garage? 

A My connection was to collect the rents and sc 

that everybody v/as happy there by renting the space . 

Q Were you a salaried employee of the garage 0 

A Yes. 

Q What was your husband's cornectic ’: 

A My husband's connection was just to go vp and 

see that everything was right in the garage. 


17 i 


Was he a salaried employee? 


18 |i 


He was also a salary. 


Were there any other employees herides you < nd 


your husband? 


A We had two or three other employees. 


fiention. 


I show you Government's Exhibit 13 for identi- 


I ask you if you can identify this 


A Yes. This is my quarterly statement from 
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taxes lor Julian Ward, Harold Connor, Gilbert Fisher, Ro; 
Fisher and William James. 

0 Were these employees of: the garage? 

A That’s all the employees at the r?r,raqr. 

Q This was your quarterly tax statement for the 

garage? 

A Yes. 

THE COURT: That was for tiie withholding taxes 

THE WITNESS: Taxes '.'or the employees at the 


garage. 
Q 

ing? 


Is this commonly called a c**l foi 


tor wthhch 


14 

1 

1 i 

A 

No. This is not the 94? ■*o.:n, ' C-tn’t iei.r- 

15 

ll 

I; 

Q 

This is for taxes? 

1G 

i 

i 

A 

Yes. 

17 

i 

it 


MR. FLINPERG: The Government, offers th s c • 

18 

I* 

l 


MR. NAFTA LIS : Your Honor, this dsour. err .. 

19 

,| 

i 

■ i 

to cover 

19 67, 1968, and part of 1 9 ■ j? . 

20 

1 

i 

. 


Is there any additional port that covers anyth 

21 


more? 


22 

i 

i 


MR. FEINBERG: No. 

23 



(Pause.) 

24 

i 


MR. NAFTALIS: No objection. 

25 



(Government's Exhibit 13 was received in 
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R. Fi sher -di.rac t 


evidence.) 


Ilow long did the g&rage remain open? 

The garage remained open from 1967 up v.rti 1 


part of 1569. 

Q Then what happened? 

A Then we closed it in June because the landl 
refused to fix the roofing of the garage. 

Q From the period 1367 through 197C, did you 

your husband receive money from any other source bosid 
the grand jury? 


Listen to the question: 


From ID67 — 


MP.. NAFTALIS: I object. The : ucsticu 


been asked answered 


If Mr. Feinberg doesn't like t 


17 [! 

ii 


answer that ho got from the witness, i*m sorry. 

THE COURT: The jury is instructed to dirra 
the statements made by both ccuns«?l. 

Reframc the question. 

0 From 1966 through 1970, was your husband in 

gambling business? 

A Yes. 


Honor. 


MR. NAFTALIS: Object to the leading, your 
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qslO 


R. Fishor-dircct 


THE COURT: Overruled. 


It is leading, but I will allow it 


4 | been answered. 


From 1967 through 1970, did you. receive 


6 ! from the two houses? 


Rents from the two houses, yes. 


Q As to these two houses, Mrs. Fisher, did anyone 


assist you in the management of the two houses? 


Yes. 


Who? 


Mr. John Singleton. 


14 : 


Who is he? 


He was my accountant and \r alsc manager ho 


17 i 

! 


houses 


What did he do? 


lie collected the rents a: c* see the uphc. o of t. ■ 


buildinns. 


Q What else did he do? 

A Then from that ho will send me a monthly state 

ment itemizing tha tenant's name and the .'mount of Trent v 


paid 


month? 


Did he send you any money at the end of the 


At the end of each month he will send me a 
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R. Fisher-direct 


monthly statement and a check. 

Q What would you do with the chock? 

A The check will go in the checking account. 

0 Did you pay Mr. Singleton for vha. ha did? 

^ No * he takes his commisrion out before ho 
sent me the monthly statement. 

0 Beginning on January 1, 1i6V, Mrs. Fisher, did 
you and your husband have any bank accounts, to the best 
your knowledge? 

A Yes. 

0 Where did you have a bank account? 


I had one at the Ke.v York hank For S- 
the other one at the Chase Bank For . 


Arc these savings accounts? 


Yes, for Rosalie Fisher. 

When did you start the nnvir-s recount ee th¬ 


is |! New York Bank For Savings? 


20 i in 1964 . 


f icatior.. 


For the New York Bank For C .rings, I started 


I si*o •v you Government 1 s txhibit ~ ? for : cl "d 


Can you identify that? 

Yes. This is my registration card for June 11 


1964, Rosalie Fisher. 
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10 
11 
12 
13 
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15 

16 

II 

17 l! 

IS 

19 

20 
21 
22 

23 

24 

25 


R. Fisher-dircct. 


Q 

A 

Q 

A 


What bank is this? 

New York Bank For Savings. 

Is that your signature? 

That’s my signature. 

MR. FEINBERG: The Government, o if err: Exhibit 
MR. NAFTALIS: No objection. 

(Government's Exhibit 14 wns received in 
evidence.) 

THE COURT: We will now take our luncheon, rece 
Members of the jury, please be here promptly 
so that we can start at 2 o'clock. 

(Time noted: 1.05 p.m.; luncheon reoris.' 
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AFTERNOON SE S’NT ON 


2 

3 


23 
2 A 
25 


(2.00 n . rr. 


4 



(In open court - jury 

present.) 

5 

j R 0 

3 A 

LIE FISHER, 

resumed. 

6 

i; 

j 

i 


THE COURT: Proceed, p 

lease. 

7 

| DIRECT 

EXAMINATION (Continued) 


8 

ll 

BY 

I 

MR. 

FEINBERG: 


9 


Q 

Mrs. Fisher, just prior to the luncheon brea 

10 

you 

tes 

tified that you opened an 

account at the New Yor 

11 

Bank For Savings in 1951, is that 

! 

correct? 

12 


A 

Yes. 


13 

j 

| 

O 

How long did you "wiinl 

cin '•'•■is account? 

11 


A 

I still maintained the 

t bark accc’-at. 

15 

1 

Q 

Did you make periodic 

d;. nos its during th.* pc 

16 

l of 

1 

this 

account? 


17 


A 

Yes. 


18 j 

II 


C 

Did you keep a record 

of your cc* osit.-i 

19 

19 


A 

Yes. 


to 

o 


0 

I show you Government' 

s Exhibit 15 pro -mark c- 

21 1 
| 

and 

ask 

you if ycu can identify t 

jlilt. 

oo ll 

II 


A 

Yes. This is my pas 

shook. 


Q 

A 

0 


For that account? 

Right. 

At the New York Bank For Savings? 
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evidence. 


R. Fisher-direct 


Yes. 


MR. FEINBERC: The Government offers 15 in 


(Pause.) 


THE COURT: Mr. Naftalis, the only question is 


the admissibility of the document 


You either obiact or 


you don't object. I don't know what takes so .long. 

MR. N/iFTALIS: I haven't seen this document. 


Second of all, it is to what period of time the 


document is being offered. 


THE COURT: It is being received only with rctn_~ 
to the period of time covered in the indict xor.t. 

MR. NAFTALIS: No objection. 

(Government's Exhibit 15 v; s received in 
evidence.) 

Q Mrs. Fisher, you also testified you had a savv•• •; 
account at the Chase Manhattan Bank, is that correct? 

A Yes. 

Q As of January 1st, 1967? 

A Yes. 


recall? 


When did You open this savings account, do you 


1963 


I show you Government's Exhibit 16 pro-marked 
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R . Fisher-direct 


ask you if you can identify that. 


Yes . 


What is that? 


This is my registration from Mow York Bank 


This is Chase Manhattan Bank. 


Is this the Chase Manhattan Bank signature car' 


For your account there? 


And it is dated 1963? 


13 i 


Right. 

I shov; yon Government's Exhibit 17 and ask you 


if you can identify that? 


This is my passbook for Cknse Manhattan 3a. rk 


For this account? 


For that account. 


MR. FEINBERG: The Government offers 1C and 


as redacted. 


MR. NAFTALIS: No objection to No. 16. 
(Government's Exhibit 16 was received in 


evidence.) 


(Government's Exhibit 17 was received in 


evidence.) 


Mrs. Fisher, as to this account at Chase 
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R. Fisher-direct 


Manhattan, how long did you maintain that account? 
A I still maintain that account. 


Q Aside from these savings accounts, Mrs. Fisher, 

did you have any checking accounts during this period, I'Jf 


through 1970? 


Yes. 


Where? 


At Freedom National Rank For Savings and at Cb..r~e. 


Chase Manhattan Bank? 


A Chase Manhattan Bank. 

j 

Q When did you open the checking account? 

A 1970. 

0 During the period 1979, ti'-d veu a . Lr.tr: u a 

checking balance on that account? 

A Yes. i 

Q I show you first Government's Exhibic 10 rarkr J 

for identification and ask you if yen can 'doneify that. i 


This is ny registration a! Chase 
Is that your signature? 


This is my signature. 


What is the date? 


The 3rd, 1970. 


March 3rd, 1970? 


Yes . 
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i | 

That is Government's Exhibit 18- 

i 

I show you Government's Exhibit 10. What arc 


those? 

A 


A These are uy canceled checks fror. Chase 
Manhattan Bank. 

0 Are these the chocks or is this t:n monthly 
statement? 


9 

i 

A 

i 

| 

The monthly statement at Chase for the checking 

10 

account. 


11 

Q 

1 

Did you receive these monthly statements from 

12 

! 

Chase eve 

ry month? 

13 

! A 

Yes, I do. 

M 

0 

For your account there? 

15 

1 

A 

Yes. 

16 


MR. i EINEERG : The Government offers 1c r>v' ' 

17 

in evidence. 

f i 

18 

1 

j 

I 

i 

MR. NAFTALIS: With respect to 13, your Honor, 

19 i 

j 

we wouldn 

t have any objection to that. 1 


Regarding Exhibit 19, the document ,'i saw just r.ow 
for the first time, I don't understand the relevancy of K<.:r, 
This is a monthly statement of checks drawr on the account 
of Rosalie Fisher for the year 1.970. 

My understanding of the nature of the Govern¬ 
ment's proof is, my client, Mr. Fisher, stopped supporting 
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XX 


2 

3 

4 

5 
G 


8 

9 


1° | 

n j 

i 

12 | 


13 


14 


i 

j 


15 ' 

1 

1G i 

' 


17 


18 



23 


24 



this lady in 19G9, so I don't quite understand hew 
expenditures she makes m .1970, a full year oven under 
the Government's own theory he stopped contributing any 


money to her support and in any way being charccablo to r 
in a criminal trial. 

MR. FEINBZRG: Your Honor, these expenditures 
are churged to Mr. Fisher in light of the fact. that the 
underlying expenses for these checks are attributable to 
Mr. fisher so we have this record showing what Mr. Fisher 


expenditures were in 1970. 


THE COURT: It may be received. 
(Government’s Exhibits .18 and 19 were r 


?n evidence. 


0 Mrs. Fisher, how did you know wr.your lr.no, 
in this Chase account was at various times? Fid you 

have any personal records? 

A I have my own personal record bee':. 

0 Of the Chase account? 

A Of the Chase account. 

0 I show you Government's Exhibit 20 and ask you 

you identify this? 

A This is my record book at the Chase — I mean - 
at the Chase Bank of Savings and these are my canceled 
checks. 
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7 A 


Q Are these the checks or the deposit slips? 

A Deposit slips. 

Q Is this your own personal record of the account? 

A This is my own personal. 

MR. FEINBERG: The Government offers 20. 

MR. N/vFTALIS: May 1 ask a couple of cues tiers 
on voir dire? 

THE COURT: Yes. 

VOIR DIRE EXAMINATION 
BY MR. NAFTALIS: 

Q Mrs. Fisher, I show you v/hat has been marked as 
Government's Exhibit 20 for identification. Perhaps v-m, 
can help explain to me what: seme of terse tr -.a - »r r 
These top pink things, wire, arc they: 

A Those are deposit slips in the cheeking aceou v. 

0 And that is the same checking account as Exhib.' 

19, this bank? 

A Right. 

Q The Chase Bank? 

A Right. 

0 Then there is a white kind of caid with writing;; 

and numbers? 

A This is my record card for myself. Those arc 

the checks I made out and sent checks to different 
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ks 3 R. Fisher-direct. 

individuals and those are the records and the amounts of 
money 3. sent to them. 

Q These refer to the check?; that wenz out? 

A Expenditures that I has paid. 

Q And this would also be on here? 

A That is right. 

q So this lists who they were from. j. taxe 

some of these things relate to your own personal expense:. 
A Miscellaneous and my own housebote expenses. 

Q Rent? 

A Right. 

o Telephone bill, New York Telephone? 


Yes . 


15 


10 1 


What is Axelrod Managome 


That is where I park for ny car. 


space -for my car. 

0 Siletior. Mission? 

A That is charitable. That I send to •‘-hen. 

MR. NAFTALIS: Your Honor,I would object to 
Exhibit 20 and also renew my object:on to Exhibit 19. 

Mr. Feinberg represented to the Court, that 
Exhibit 19 came in in this 1970 checking monthly state¬ 
ments for Mrs. Fisher under the theory these represented 
payments of bills of her husband, if I heard right. 
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7 'i 


20 is thn corresponding records ar.d at .least by 
my lights it doesn't support any such thing. The over¬ 
whelming majority, not at all because. I haven't checked 
every one of them, relate to Mrs. Fisher paying her normal 
regular legitimate expenses of living lake runt, telephone 
so on and so forth. How this man can be charged with 

that after he stopped supporting her, even by the Govern¬ 
ment's area a year before, I don't understand. 

MR. FEIN BERG: Whatever the expense.:- arc for is 


irrelevant. The question is, is the expenditure charge 
able to Mr. Fisher. The Government's theory is it is. 

THE COURT: This is one c Z the \ s i eg m qu . 

MR. FEINEERG: yes. 


theory — 


theory, 


MR. NAFTALIS: Your He nor. the Go •.••.rnrent ’ r. 


THE COURT: I haven't heard the Or vcrnme.nt' .v 


Overruled. 


MR. NAFTALIS: Mr. Feinbo.vg will concede — 

THE COURT: I'm not trying this c?. r e piecemeal 
on the statements made by you. 

Objection overruled. You can make your me Li:. 

at tie end of the Government's case. 

(Government's Exhibit 20 was received in 
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12 

13 

14 
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18 
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kslO R. Fisher-diroct 77 

evidence.) 

BY MR. FEINBERG: 

Q When did You open your checking accounr. with 

the Freedom National. Fank? 

A Freedom National Bank in 1035. 

Q How long did you maintain that account? 

A 1 still maintain that account. 

0 How do you know what your balance was m the 

Freedom National Bank from 1967 to 197 O' 5 

A From my record books I kept that home. 

Q For the years 1967 through 1979? 

A Right. 

MR. FEINBERG: I offer 21 and 22 r avidar.ee - 

MR. NAFTALIF: No objocti.cn to Exhibit 21, tie- 
signature card. 

(Government's Exhibit 21 wars received in 
evidence.} 

MR. NAFTALIS: With respect to 22, with rcnard 
to the years 1967, 1968, and 1969, I have no objection. 

With regard to 1970, your Honor, £ make the s.~.n 
objection I made before which you overruled regarding in ' 
fact he wasn't supporting her at that time and T . also make 
one further objection; that the exhibit be redacted in an 
event because, and I am sure Mr. Feinberg will agree, ther 
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arc records of 1971, only a few on the top name. 

MR. rniNBERG: That is the statement day. 

MR. NAFTALIS: You see the check January 12th 

January 13th, January 14th. 

THE COURT: It will be redacted. Otherwise 
will be received. 

(Government's Exhibit 22 was received in 

evidence.) 

Q Mrs. Fisher, how did you maintain records of 
your account for the Freedom Nations.' Dank? 

A By my record book that I kept at home. 

Q I show you Government's Exhibit 2 3 and ar.h 
if you can identify that? 

A These are my deposit slips which i used for r.r 
chcckinn account at the Freedom National Bank. 

0 Exhibit 24? 

A This is my record book I kept at homo, for mv 
expenditures I paid out. 

Q For this account? 

A For this account. 

MR. FEINBFRG: The Government offers 2 3 mil / 

MR. NAFTALIS: No objection to 23. 

(Government's Exhibit 23 was received in 

evidence.) 
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11 i 


MR. NAFTALIS: Regarding 2\, the check rogipttrr 
I would make the same objection regarding the year 1970. 
All it has is personal expenditures o r this lacy. No 
expenditures of this nan as far as I can tell. i i; 
similar to the Chase Dank situation. 

THE COURT: Objection overruled. 

(Government's Exhibit 21 war recu.'-od in 
evidence.) 

Q Mrs. Fisher, to the best of your c.vn knowledge, 
from the period January 1, 19S7 to t-.hr end of December, 
1970, through 1970 , to the best of your own It owlcclge. d-d 
your husband, Mr. F.isnor, have mv r.vinos cr cr.cckir - 
accounts during that period? 

A Not to my knowledge. 


21 I, 


132 


SOUTHERN OIS1 mCT COURT REPORTERS. II.S. COURTHOUSE 
r OE T Y (• V m , ,, 


7 





pg:mg 1 


R. Fisher-direct 


MR. FEINBERG: The Government will offer 25, 2G 

and 27. 

MR. NAFTALIS: With regard to 25 and 26, vovr 

Honor, these are accounts of Mr. Fisher, trust accounts 
for his two children. I assume the Government will con¬ 
nect their relevance at some point in time. May troy be 
taken subject to motion to strike if there is no connect; 
THE COURT: Y es . 

(Government's Exhibits 25 and 26 received in ovi. 

dence. 

MR. NAFTALIS: With respect to Exhibit 27, your 
honor, which is simply a letter from a bank to the intern 
Revenue Service purporting to write down what the account 
actually say, I would object at this time. It is not a 
record of anything. 

(Pause.) 

THE COURT: Objection sustained. 

Produce the original transcript. 

MR. NAFTALIS: That may be something wherein if 
Mr. Feinberg can give me the original transcript — 


obi cc ;o* 


Produce it 


Mrs. Fisher, you testified that you didn't, know 
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1 

1 • 

2 

about 

i 

these accounts, is that correct? ■ 

1 


3 

A 

- 1 

That's right. 


I ^ 

4 

Q 

But you placed money in these accounts? 

1 



5 

A 

i 

At the Car/er Bank for Savings for Gilbert Fisher, 

1 



6 

yes. 

1 

1 

1 


7 

Q 

You knew about that account? 



8 

A 

i 

Yes. 



9 

0 

Did you place money in these accounts, both 



10 

Mr. Fisher's account and your account, duriro the oeriod 


11 

from 1967 through 1970? 


12 


MR. NAFTALIS: It is not an account of Mr. Fisher. 

I 

• 

13 

It is 

| 

a trust account for the two children. 

i 


14 


Did you deposit money in these various accounts? 1 


15 

' A 

And to Rosalie, savings account, and the Gilbert 


16 

Fisher 

account which was at Carver. 


17 

Q 

And your checking accounts? 

1 


18 

A 

1 

1 

My two checking accounts. 


19 

Q 

| 

Did you denosit money through 1967 to 1970 in 


20 

these 

i 

accounts? 


21 

A 

1 

Yes. I 


22 

Q 

i 

What was the source of the monev? Where did you 

* 2 1 

TV../ 

23 

1 

get the money that you put in these various accounts 

u 

• 

24 

during 

this period? 



25 

A 

It came from gambling from Mr. Fisher. 

« 
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02 


I 


» " m 



1 


2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 


21 


22 

23 

24 

25 


0 Any other source? 

A And from the two houses and the Esplanade Garage. 

Q In what form did Mr. Fisher give you this money? 

A The money that I put into the checking account, 
those were bills to pay the bills. 

Q What was the form? Was it paper money? 

A Bills, paper money. 

0 What about the savings account? 

A That was the change from the gambling. 

Q This was during the period IS67 through 197C? 

A Right. 

0 Mrs .Fisher, to the best, of your hr,ov .lodge , wba 
did your husband do with the wages that he received from 
the Esplanade Garage? 

A He kept it. 

0 Aside from the three sources that you have jur. 
mentioned, the gambling, the houses, and the garage, did 
you and your husband receive any other money during the 
period 1967 through 1970? 

A Yes. 

Q What? 

A I made a loan to my mother in 1967. 

Q You made a loan to your mother or you made a lo^n 
with your mother? 
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MR. NAFTALIS: Objection. She was asked and an¬ 


swered the question. 


15 I 


16 | 


Now he is trying to correct her. 

She testified it was a loan to her mother. 

0 Will you describe these loans? 

A The loan was to send me money because we needed 

money to pay bills. 

Q Who was to send you money? 

A My mother. 

Q When did you first receive money from your mother? 

A In 1967. 

0 How much money did you receive? 

A In 1967 that was $3,900. 

Q Mrs. Fisher, before you received money from your 
mother, did you have a conversation with your husband 
Gilbert Fisher? 

A Yes. 

Q What was that conversation? 

A That he needed some money so I ...old him that I 
would call my mother and see whether I could get the money. 
Q What did he say? 

A So he said it was okay with him. 

Q What did you do? 


A So I called. 
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8 4 


I 


• 

2 

Q 

i 

1 

1 

Did you speak with your mother? 1 


3 

A 

» 

I spoke with my mother. 1 

w 

4 

Q 

l 

You received some money in 1967, is that correct? 


5 

A 

In 1967 I received $3,000. j 


6 

Q 

What about 1963? 


7 

A 

i 

In 1963 I received $2,000. 

1 


8 

Q 

» 

In 1969? 

i 


9 

A 

1 

In 1969 it was $2,000. 


10 


i 

THE COURT : These were from your mother? i 

i 


11 


THE WITNESS : Yes. 


12 

Q 

At the time you had your conversation v'ith your 

• 

13 

husband 

i 

about this monov, aski.na voi:~ nothar 'r.r ^rr.cv*, 


14 

did you 

have money in your bank accounts? 


15 

A 

Yes. That was my rainy day money. That money var? 


16 

not supposed to be touched. 

I 

1 


17 

Q 

. 1 

Did you have a conversation with your husband 


18 

about th 

! 

at rainy day money? 


19 

A 

1 

Yes. 

| 


20 

0 

What did you say and what did ho say? 


21 

A 

That was rainy day money not to be touched. 

| 


22 

Q 

1 

Who said that? 

SmS 

23 

A 

We both said it. 

• 

24 

Q 

I show you Government’s Exhibit 29. I ask you if 


25 

you can 

identify that document. 
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R. Fisher-direct 

• 

2 

A 

Yes. This is the agreement f ron my mother Anna 

1 


3 

Snype. 

i 

i 


4 

0 

i 

Is this the agreement for the loans you received 


5 

from her? 

1 


6 

A 

i 

Yes . 


7 

0 

And does this mention the leans yon received ench 


8 

year? 

l 

i 


9 

A 

Yes. I 


10 

Q 

Is that your signature? 1 


11 

A 

I 

That is my sianaturc. 


12 

I Q 

Where was this made, do you recall? 

• 

13 

A 

Not offhand where this war made but J had it 


14 

notari;: 

ed in North Carolina. 


15 

0 

When you were there? 


1G 

A 

When I was there. i 


17 


MR. FEINBERG: The Government offers 29. 

| 


18 

i 

(Pause .) 

l 

1 


19 

! 

1 

MR. NAFTALIS: May I ask a couple of questions on 


20 

j voir dire, your Honor. | 



21 


THE COURT: Yes. 



22 

VOIR DIRE EXAMINATION 

i 


t 

23 

BY MR. 

NAFTALIS : 

1 

• 

2-1 

Q 

Mrs. Fisher, I show you this Exhibit 29 for .identi- | 

! 


25 

fication. When was this document signed? 

1 

1 

1 
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R. Fisher-direct 


In 1966. 


Whore? 


A At Mcnufacturors Hanover Trust. 

Q Which branch? 

A The branch at 125th Street. 

0 Who rented the box? 

A Rosalie Fisher. 

Q What did you rent exactly? Describe it to "he 
jury and the Court. 

A When I first rented the box, here were two snail 
boxes. 

0 When v;as this? 

A At the Manufacturers Harovor Trust. 

0 When? 

A The latter onrt of 1965 going into 1955. 

Q You rented two small boxes? 


0 And then what happened? 

A A year later, Mr.-- I forget his name -- rented 
me a larger box. 

Q When was that? 

A In 1966. 


•'v 


Q What part? Do you recall when in 1966? 


A In November. 
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R. Fisher-direct 


Q This was the same branch? 

A The sane branch. 

0 How much did it cost to rent the big box? 

A The big gox cost $25. 

Q And — 

A And now it cost me $35 and some change. 

0 How long did you keep this big hex? 

A I still maintain that big bo;:. 


I show you Government's Exhibit 30 for identi¬ 


fication, 


I ask you if you can identify that. 

A Yes. This is my registration from Msnr.f act'. * gyp 
Hanover Trust for the box. 

Q Is that your signature? 

A This is ny signature. 

0 Is that your husband's signature? 

A This is Gilbert'ssignature, ves. 

0 What is the date of Gilbert's signature by his 
name there? 

A January 31, 19C>9. 

Q I show you Exhibit 30A marked for identification. 
Can you identify that? 

Yes. This is my registration for the same box. 


That is the payment schedule there? 
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• 

A This is when I went into the safe deposit box. 

3 

MR. FEINBERG: The Government offers 30 and 30A 

i 

W 4 

into evidence. 

5 

(Pause.) j 

6 

MR. NAFTALIS: Your Honor, I want to ask one or 

1 

7 

two questions on voir dire. 

! 

8 

1 

i VOIR DJRE EXAMINATION 

9 

BY MR. NAFTALIS: 

1 

10 

Q Exhibit 30, this is your signature or. the top, 

1 

11 

Rosalie Fisher? i 

12 

A Yes. This is the manager of the safe dr-nosit ho*', 

i 

13 

Mr. Butterfield. 

. A 

i 

| 

14 

Q This shows thatvou opened this NovemV.« * ] 5 . 1965 

15 

is that correct? 

1 

16 

1 

A Yes. 

e> 

y 17 

0 Is that Mr. Fisher's signature? 

18 

A Yes. 

19 

MR.NAFTALIS: No objection to this, 30 arc?. 30 h. 

xx 20 

(Government’s Exhibits 30 and 30A received in 

21 

evidence.) 

22 

BY MR. FEINBERG: 1 

23 

Q Mrs.Fisher, when you went to the big box in November 

2A 

of 1966, did anyone else have access to that box? | 

® 25 

A No. 

i 


e. 142 ! 
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R. Fisher-dircct 


Q Did there come a time when anybody cine gained 


access to that box? 


Yes. 


Q When? 

A In 1969, Mr. Fisher. 

Q What happened in 1969? 

A Well, he wanted to go to the safe deposit box sc 
we got— on our way to the bank, we get power c* attorney 
so that Mr. Fisher could go into the safe c^pcr.it box. 

Did you have a conversation with your husband con¬ 
cerning his access to that box? 

A He wanted — yes. 

Q When? 

A In 1969. 

0 What was that conversation? 

He wanted to see what was in the box, so T said 
that we will go to the bank. 

0 Did you go to the bank? 

A Yes. 

0 I show you Government's Exhibit 31. 

Can you identify that document? 

A Yes. This is the document to give Mr. Fisher power 
of attorney to go into the safe deposit box. 


Is this 1969? 
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1 


A This is 1969. 


14 


Q Is that your signature? 

A This is my si-g*ature. 

0 Is that Mr. Fisher's signature? 

A Yes. 

MR. FEINBERG: The Government offers 31 in evidence, 
(Pause.) 

MR. NAFTALIS: No objection. 

(Government's Exhibit 31 received in evidence.) 

0 Mrs. Fisher, beginning in November of 1965 through 
1970, how many times, rouohly, did you go to this safe de¬ 
posit box? 

A In different intervals that I vent to the safe 
deposit box to put money in thatMr. Fisher nave me from 
gambling. 

0 In 1966, November, when you rented the bia box, 

,. * 
ai you put anything into the box at that time? 

A When I first rented the two small boxes— 


1966 


I'm asking you about the b.ig gox in November of 


Did you put anything in the box at that time? 
The papers that I had. 

What papers? 

Very important papers that I kept in the box. 
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R. Fisher-direct 


92 


0 Did you put any money in at that time? 

A No. 

0 When did you first put money in the big box? 

A From 1967. 

0 How much money did you put in the big box from 

1967 through 1970? 

A Well, from 1967 up until 1970 — 

Q Through 1970? 

A $75,000 total. 


Q Where did you get that $75,000 that w 


a 3 ni_. t 3 n 


the box? 


A From Mr.Fisher. 

Q Did Mr. Fisher : 

you that money? 


•ay anything to you when he gave 


A That money was supposed to stay there until hr- 
needs some money. 

Q Who said that? 

A Mr.Fisher. 

Q When? 

A One morning he came and he wanted some money so 
he wanted to take the $75,000 away. 

Q When? What year? 

A 1971. 

Q Whnt denominations wore the bills in in this bo-,:? 
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R. Fisher-direct 


Do you recall? 


Well, there were big bills, 10s and 20s. 

Is that money still in the safe deposit box? 


0 What happened, to it? 

A I gave it to Mr. Fisher. 

Q When? 

A In 1971. 

0 Where did you give it to him? 

A At Mr. Bruce's office. 

Q Who was Mr. Bruce? 

A Mr. Bruce was my attorney. 

0 What were the circumstances surrounding ..his 

meeting at Mr. Bruce's office? 

A Thathc needed money. 

Q Who? 

A Mr. Fisher. 

MR. NAFTALIS: Objection to the question ar.d answer, 

Let him ask for a conversation and not what are 
the circumstances. 

MR. FEINBERO: I'll rephrase it. 

Did you have a conversation at Mr. Bruce's office? 
A No. There was no conversation at Mr. Bruce's 


office, 
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0 Did there come a when you nave that T r «oncy 

i 

* i 

to Mr. Fisher? 

I 

A Yes. 

| 

Q Did you receive a receipt from Mr. f isher? 

A No. 

Q In 1971 did you qivo Mr. Fisher ar.ythir.c be-ide-'- 

the $75,000? 

A In 1971 I gave Mr. Fisher the $75,000 end also 
the deed to the 636 house. 

Q What about the other house? 

A The other house I kept. 

0 To thobest of your recollection, Mrs. F irhor, d 
you or your husband have any money that you boot in vou*- 

( 

home during the period 1967 through 1970? 

A No. 

0 To the best of your knowledge, did veu or vour 
husband keep any larnc amounts of money on ycut p'rrorr 
during the period 1967 through 1970? 

A No. 

0 Mrs. Fisher, you testified that you were married 
to Gilbert Fisher in 1942, is that correct? 

A Yes. 

Q Did there come a time when you became separated? 

A Yes. 
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R. Fisher-direct 


Q When? 


A In May of 19G7. 

Q What were the circumstances surrounding that sepa¬ 


ration? 

A Well, Mr. Fisher abandoned me on incompatibility. 
0 That was in 1967? 

MR. NAFT7\LIS: Objection to l eading. Ko can ask 
her when. He doesn't have to suagest an answer. 

THE COURT: Try to avoid leading, olecse. 

Q What happened in May of 1967? 

A He abandoned me on incompatibilitv. 

Q Did he leave you for good? 

A Off and on ho would come bad:. 

0 Did he take anything with him when ho left? 


21 | 


Do you know where he went? 

No, I didn't. 

Did you talk to him about this? 


Yes. 


When? 


Whenever he comes in and I'm there at the house. 
What did you say to him and what did he say to you? 
MR. NAFTALIS: Objection,your Honor. 

Can we fix a time andplace? 
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14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


96 

P9J :ric T R .Fisher-direct 

Q When you say "whenever he came in the house," when 
was this? What year? 

A This was durinq the time of 1.967, 1968 and maybe 
1969, because he comes off and on. 

0 What was the conversation you had? 

A He would come in in the morning there and I v:j 11 
say to him, "When are we qoing to talk about this?" 

So Mr. Fisher said to me that people don't talk 
about things like this in their home. 

So I never qot an answer from him. 

Q Mrs. Fisher, after May of 1967, did your husband 
continue to support you in any way? 

A Yes. 

How long did he support you? What period? 

He supported me from 1967 through 1969. 

How much support did he provide for you in 1967? 
Kell, he gave me money to put in the checking 


Q 

A 

o 

A 


accounts. 

0 In 1967? 

A 1967, 1968 and also 1969. 

Q What about 1970? 

A Well, 1970 is the money that Mr. Fisher gave mo 

from 1969 into 1970. 

Q In 1970 you lived off the money you received in 
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1969? 


MR. NAFTALIS: Objection, your Honor, to the 

leading ana in. 

THE COURT: Sustained. 

Try not to lead. 

0 How did you live in 1970? What was your source 
of income? 


A My source of income was from the house that I 
had and from my rainy day monev. 

Q This rainy day money, when did you receive that? 

A I went to the bank and drew out money from my su 
account. 


Q 


What about the 


MR. NAFTALIS: 


money in the safe deposit, box? 
Objection, your Honor. He is 


loading again. 


THE COURT: Overruled. 
A No. 


Q You didn't touch that money? 

A I didn't touch that money at all. 

Q In 1969 , Mrs. Fisher, did your husband rive you 

anything else besides the money to pav the bills? 

A In 1969 Mr. Fisher fave mo a Cadillac car. 

Q A new Cadillac? 

A Yes. 
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A Yos. 

0 MrS ' Fi=hor - >' ou testified that you had checking 

accounts at the Freedom and chase Banks, is that correct? 

A Yos. 

Q How frequently did you use these accounts during 

t-h« period 19G7 through 1970? 

A Monthly, once a month. 

0 What did you use the accounts for? 

lo pay my bills, and also to pay Mr. Fisher's in- 
ance bills. 

0 To pay your bills and to pay Mr. Fisher's insur¬ 
ance bills? 

A Yes. 


0 From your own personal knowledge, Mrs. pi 
cUd your husband pay any bills by chock? 

A Not to my knowledge. 

0 Did you pay the bills? 

A Yes. 


snor 
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rks R. Fishcr-dircct ■ l< 

Q Mrs. Fisher, I show you Government's Exhibit 32 
identification and ask if you can identify those? 

A This is my canceled check from Freedom National 

Bank for the car insurance. 

0 What is the date? 

A February 26, 1963. 

Q Is that your signature? 

« 

A This is my signature. 

Q What was this for? 

A For my car insurance. 


correct? 


evicence 


And this is on the Freedom National Bark, in th 


Yes . 


MR. FEINBERG: The Government would offer 22 1 ■> 


MR. NAFTALIS: No objection. 
(Government's Exhibit 22 was received ;.o 


evidence.) 

0 Mrs. Fisher, directing your attention to ,’pri ’ 
of 1966, did you purchase an automobile at that tine? 

A Yes. 

0 W^at type? 

A A 1967 Chevrolet. 

Q Let me show you Government's Exhibit 33 and ask 
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1 

ks2 

R. Fisher-direct 

• 

2 

you if 

that refreshes your recollection? 


3 

A 

Yes. 

V / 

4 

0 

j 

j 

In 1966, did you purchase an automobile? 


5 

A 

Yes. 


6 

0 

What type of automobile? 


7 

i 

A Cadillac. 


8 

i 

0 

What year? 


9 

A 

1966 . 


10 

Q 

Where did you purchase that Cadillac from? 


11 

A 

From De Feo Cadillac Company in White Plains. 


12 

Q 

How did you finance the purchase of that aut: 


13 

mobile? 


• 

14 




A 

I made a loan at my bank of saving:., New Yor. 


15 

i 

Bank of 

Savings. 


If, 

0 

I show you the Government's Exhibit 14 end :::• 


17 

you if 

you can identify this. 


18 

A 

Yes. This is the agreement for the loan at 


19 

New York Bank of Savings. 


20 

Q 

And what is the date of this loan? 


21 

A 

April 6, 1966. 


22 

0 

What is the amount of the loan? 

f 

V 

23 

A 

$3000. 


24 

Q 

Will you look again? 

• 

25 

A 

$3344. 


10 


SOUTHERN DISTH.CT COURT REPORTERS. U.S. COURTHOUSE 
EOLEY lUARC, NEW YORK, N Y C.'J 7 V in 


154 



ks3 R. Fisher-direct 

Q Did you take this loan out at. that tine? 

A Yes. 

Q And did you use your book ns collateral? 
A Yes. 

Q Did you pay back this loan? 

A Yes. 

Q How many payments did you make? 

A 18 monthly payments. 

Q You paid 18 months? 

A Yes. 


MR. FEINBERG: The Government offers 
MR. NAFTALIS: Your Honor, this i or 
years in question. I take it the document isr. 
offered for that purpose. 


i o r 

i 


to 

i e i n 


MR. FEINBERG: That is correct. 

MR. NAFTALIS: Is the only relevance of this 


is that payments were made on this document by io.r.ehcdv 
the world from 1966 on? 

No objection. 

(Government's Exhibit 34 v.’is received in 
evidence.) 

Q Did you make the payments in 1966 for this 
automobile? 


A Yes. 
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2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 


ks4 R. Fisher-direct |_q , ; 

Q Where did you get the money to make those pay- 

i 

I 

ments? 1 

i 

i 

I 

A From Mr. Fisher. 

| 

Q Mrs. Fisher, directing your attention to March 

19G9, did you purchase another automobile at that time? 

j 

i 

A Yes. 

I 

I 

Q What type? I 

i 

» 

A A 1969 Cadillac. j 

Q Where? 

A At Do Feo. 

Q How did you pay for the car? 

A T took my 1966 Caddy and deposited it on the : o - 

one 1969 Caddy. 


15 

i 

o 

1 

What about the rest of the money? 

16 

A 

The rest of the money came from Mr. Fisher. 

17 

! 

I 

I show you Government's exhibit 3 0 arc. ask i r you 

18 

1 

1 

can ident 

ify that. 

19 

A 

Yes. This is an invoice of the car that I bo” 

20 

j 

in 1969, 

March. 

21 

Q 

For the Cadillac? 

22 

A 

For tho Cadillac. 

23 


MR. FEINBERG: The Government offers 36? 

24 


i 

MR. NAFTALIS: No objection. 

25 


1 

(Government's Exhibit 36 was received in 



15 G I 

1 
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R. Fisher-dircct. 



evidence.) 

Q Mrs. Fisher, I neglected to ask you in January of 

1967 did You purchase an automobile at that time/ 

A Yes. A 1967 Chevrolet. 

Q From where? 

A From Rose up on Fordham in the Bronx. 

q How did you pay for the car? 

A By giving in my old car for the new and the rest 

of money came from Mr. Fisher. 

q I show you Government's Exhibit 3 5 ar.d ask you 

if you can identify it. 

A This is the invoice from Rose Corporation. 

0 For what? 

h For the Chevrolet I got in 1967. 

MR. FEINBERG: The Government offers 3 j . 

MR. NAFTALIS: There is something attaches 


to it. 


19 ! 


MR. FEINBERG: I will remove it. 
(Government's Exhibit 35 was received ir. 


evidence.) 


MR. FEINBERG 


THE COURT: Yes 


3: May I show 3-1 and 35 to the jury? 


.. FEINBERG: I am sorry, 3 5 and 3 6 


THE COURT: Yes. 
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1 

i 

i 

' 4 


2 

MR. FEINBERG: And these arc invoices. i 

i 


• 

3 

35 is a car invoice for a car sold to Rosalie 


V 

4 

1 

Fisher, a 1967 Chevrolet, the price is $4,031.65 and 



5 

; i 

Government 1 s Exhibit 36 is De Poo Cadillac, Perch 29, 

■ 


6 

I960 sold to Rosalie Fisher, I9 60 Cadillac Coupe De Vil.’e. 



7 

Total price $7,770.35. 


to 

8 

MR. NAFTALIS: The total price Mr. Feinberg ( 



9 

said $7,770. It shows that price is reduced by the trade- 

1 

-■ 


10 

1 

| in. 



11 

THE COURT: The price isn't reduced. There 



12 

are allowance against it for a trade-in. The price is 



13 

still the same. 


• 

14 

MR. NAFTALIS: Your Honor is correct. T. don't 



15 

know much about cars. 



16 

THE COURT: The price r.mains the same. It \r 

1 



17 1 

l 

simply a credit, that is all. 

\ 


18 

i 

MR. NAFTALIS: There is r credit of $3,45? 

i 


19 

against that price of $7,770 for the vised car traded in and ! 



20 

the balance is what has to be paid. ! 



21 

J 

THE COURT: We will t^ke a mid-afternoon recess 

1 



22 

at this point. 

1 


* 

23 

(Recess.) 




• " 24 

(In open court - jury present.) 



• 

25 

THE COURT: Proceed, please. 
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A Yes. 

Q What are these? 

A These arc my canceled checks from Freedom National' 

I 

Ban k and to the motor vehicle for ny license plate on the 
cars. 

i 

Q And are those sail signed by you? 

A Yes. 



Q . Government's Exhibit 38 for identification, c r. 
you identify 38? 

A Yes. These are my canceled checks from Chose 

Manhattan Bank to the Veterans Administration Insurance 
Company. 

0 This is Chase and Freedom checks? 

A Yes. 

Q Are your signatures on all of these checks? 

i 

A Yes. i 

| 

0 What are tnese checks for? • 

A For the Veterans Insurance, for Gilbert Fisher. 

t 

0 Did you make the payments periodically to the VA j 

toward the insurance? 

i 

159 ! 
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• 

2 

A 

Yes . 

1 

1 


3 

Q 

Did you talk to your husband about these checks? 


4 

A 

Yes . 


5 

° 

What did ho say and what did you say? 


6 

A 

He knew all about these checks to the Veterans 


7 

Adminis 

tration Insurance because that is his premium. , 


8 

; o 

Did you tell him that you 'wrote those checks? 


9 

A 

Yes . 


10 

o 

And Government's Exhibit 39 for identification, 


11 

can you 

identify those? 


12 

A 

These are ny checks from Freedom Motional Bark 

• 

13 

to the 

H *, H Association for the liability on the house. 


14 

1 0 

This is insurance? 


15 

A 

This is insurance. 


16 

i 

I 

This is for the same thing, the insurance of IN 

► 

17 

car . 



18 

I 

Q 

Did you sign these chocks? 


19 

A 

Yes, and this for the insurance of the Esplannd 


20 

Garage. 



21 

0 

i 

You signed all of these checks? 


22 

A 

Yes . 


23 


MR. FEINBERG: The Government offers 37, 38 and j 

I 

• 

2A 

39 in evidence. | 


25 


MR. NAFTALIS: I have no objection except there 
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arc some 1970 chocks and I assume your Honor is taking them 

I 

in subject to the same ruling as before? 

- 

THE COURT: Yes. , 

(Government's Exhibits 37, 33 and 39 wore receive .i 

i 

in evidence.) 

Q Mrs. Fisher, I show you Government's Exhibit <J0 
marked for identification. 

Can you identify those? 

A These are my canceled checks from Chase Manhattan 
Bank to the Metropolitan Life Insurance and also for 
hospitalization for Gilbert Fisher, Rosalie Fisher, Jeffrev 
F isher and Gilbert Fisher, Jr. 

0 Did you sign all these checks? 

A Yes. 

Q Are they also on the Freedom National Lank as 

l 

well as Chase? 

A Yes. 

0 How often did you make payments to Metropolitan 

I 

Life on these policies? 

I 

A Every six months and sometimes every three I 

months. 

Q Did you make all the payments? ! 

I 

A Yes. 

Q Did you talk to Mr. Fisher about these checks to ] 

I 

! 
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Metropolitan Life? 

A Yes, because that is the money he gave me to nut 

in the checking account to pay the bills. 

MR.KAFTALIS: May I have the question and answer 

read back? 


(Question and answer read.) 

Q Did you ever ask Mr. Fisher about paying policies 

MR. NAFTALIS: Objection to the leading. 

THE COURT: Let him finish his question. 

Q Did you ever ask Mr. Fisher about paying the 

policies of the two young children? 

THE COURT: Objection sustained. 


Did you have a conversation with Fisher 


15 | these chocks, yes or no? 

16 A Yes. 

17 I Q What was the conversation? 

13 A The money that Mr. Fisher gave me is suppose.'. 

I 

19 1 to pay all the bills. 

20 0 About these checks? 

2 1 A These checks also because these checks arc from 

22 my checking account. 

23 Q Government's Exhibit 41 for identification, can 

24 you identify those? 

25 A These are my canceled checks from Chase ar.d also 
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J 

from Freedom National Bank paid to Metrpolitan Insurance 
for Gilbert Fisher. 

0 What are these checks for? 

A That is for Gilbert Fisher premium policy. 

I 

Q Did you make all the payments for that policy? 
A Yes. 

Q How often did you make payments? 

A Once a month — once every three months, I me 
to say. 

Q Did you talk to Mr. Fisher about these checks? 

A Yes. 

MR. FEINEERG: The Government offers *0, 41 ..v 
41-A ir. evidence. 

MR. MAFTAL1S: We have r.o objection to these 

exhibits. 

Mr. Feinberg and I have agreed that there are 

» 

two insurance policies involved here. A health incurai 
policy and a life insurance policy and that the two child. 
Gilbert Fisher, Jr. and Jeffrey Fisher are on the health 
insurance policy. 

MR. FEINBERG: Yes. 

(Government's Exhibits 49, 41 and 41-A were 
received in evidence.) 

Q Mrs. Fisher, Government's Exhibiy 42, can you 
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identify that? 


Yes. 


Q What is that? 

A This is my canceled check from Freedom National 

Bank for a Negro history book that I bought. 

Q 43, can you identify that? 

A Yes. These are ny canceled checks from Chase 

and also from Freedom National Bank for magazines that a 


bought. 


13 i 


0 44, can you identify that? 

A Yes. These are my canceled checks from Frecdo; 

National Bank for magazines that I bought. 

*> 

MR. FEINB2RG: Government Offers 4 2, 43 


, r |l 

15 


44 in evidence. 


MR. NAFTALIS: No objection to the checks Co, 


17 !j the magazines. 

lg (Government's Exhibits 4 2, 43 arse: 44 we. "e 

iq ij received in evidence.) 

!i 

2 0 Q I show you 4 5 for identification. 

2 1 | Can you identify that? 

22 A Yes. These are my canceled checks from 

23 Freedom National 3ank to Leathcrcraft to process my leather 

24 coats that I have. 

25 Q I show you 46, can you identify that? 
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This is my canceled check from Freedom National 


Bank to Sears Roebuck for the slipcovers that I bought, 


MR. FKINBERG: Government offers 45, 45-A, 46 


and 46-A. 


MR. NAFTALIS: No objection. 


(Government's Exhibits 45, 45-A, 46, 46-A were 


received in evidence.) 


Mrs. Fisher, I show you Government's Exhibit 47 


Can you identify those? 


Yes . 


VJhat are those? 


These are my canceled checks from freedom 


14 ii National Bank to the Criminal Court fee illegal parking. 


These are tickets that you paid? 


Yes. 


48 for identification, can you identify that' 


These are my canceled check from Freedom 


National Bank for storage of :ny fur coats, 


49, can you identify these roughly? 


These are my canceled chocks to different 


charities and magazines and miscellaneous. 


These are miscellaneous checks? 


Yes. 


Did you sign all these checks? 


IBS 
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• 

2 

A 

Yes, I did. 

1 


3 


MR. FEINBERG: Government offers 47, 48 and 49 


V / 

4 

in evidence. ' 



1 

1 


5 


MR. NAFTALIS: No objection. 

I 


6 

1 

(Government's Exhhibits 47, 48 and 49 were 



7 

: 

received in evidence.) 

1 

XX 

8 

0 

1 

Mrs. Fisher, I show you 59 for identification. 


9 

1 

I 

Can you identify those? 


10 

A 

1 

These are my canceled checks from Chase and also ; 


11 

from Freedom National Bank for the the telephone. 

! ! 


12 

Q 

i 

Telephone bill? 

• 

13 

A 

I 

Telephone bill. 

i4 ; 

Q 

For the years 1967 through 1973? 


15 

A 

Right. 


16 

Q 

I 

What about 51 for identification, can you , 

* 

17 

identify 

1 

that? 


18 

A 

This is my canceled chock from Freedom National 


19 

Bank to 

Mr. Kenneth Bruce for services rendered. 

| 


20 

Q 

Who is Mr. Bruce? 1 

! 


21 

A 

My lawyer. 


22 

0 

1 

Is that your signature? j 

1 

v 

23 

A 

1 

Yes . 

1 


24 

Q 

52 for identification, can you identify that? 

• 

25 

A 

! 

1 

Yes. 
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I 

Q What is it? , 

l| 

A This is my canceled check from Freedom National 

| 

Bank to Louis Snype, who is in the Synanon Organization 
out there in California. 
q Synanon? 

1 1 

I | 

A Yes. 

I 1 

Q Is that your signature? 

A Yes. i 

! 

MR. FEINBERG: The Government offers 50, 51 and 

i 

52. 

I 1 

MR. NAFTALIS: No objection to 50. 

! 

May I ask a couple of questions on voir or. these? | 
THE COURT: Yes. 

l ] 

VOIR DIRE EXAMINATION i 

I 1 

i j 

BY MR. NAFTALIS: 

Q First let me show you Exhibit 51 for identifier*- i 

i j 

i I 

tion, Mrs. Fisher. In the upper left-hand corner there 
is some writing there it says"Re property matters and 

j | 

counseling in re property rights." 

That is a check to your lawyer Kenneth Bruce. 

! 

I ] 

Is that your handwriting? I 

i 

A No. 

•Q Do you know who put that on there? 

1 

A No, I don't. 

i 
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6 '! 
n 

i 

8 ! 

9 I 

I 

II 

10 
11 
12 


13 ! 


14 

15 

16 

17 

18 
19 


! 

I 


20 


i 


21 

22 


23 

24 

25 


0 

mcnt? 


1 1.5 


Was that on there when you gave it to the Cover li¬ 


ft Yes. 

Q But that writing in the upper left-hand corner? 

ft It was not my handwriting, no. 

Q Somebody put it on, that writing, after you gave 

it to the Government, this check? 

MR. FEINBERG: I believe she just said that that 
writing was on when it came to the Government. 

THE WITNESS: Yes. Whoever signed the check, 
endorsed the check, because it wasn't my writing tMt I put 
on there. 

0 Let me see if I understand it correctly. 

You wrote this check to Mr. Bruce? 

ft To Mr. Kenneth Bruce. 

0 And in the upper left-hand corner, sons writing 

about property rights and counseling and the like? 

ft Yes. 

Q And that is not in your handwriting? 

ft No. 

Q And you didn't put that on the check? 

ft No. 

0 Was that on the check at the time you gave it to 

the Government? 
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xx 


2 

3 

4 


6 

7 


t 


8 

9 

10 


11 

12 ! 

13 ! 
14 ! 

15 1 

16 

17 l 

18 


19 

20 
21 
22 


23 


21 

25 


A That, I don't know. 

C Docs that look like Mr. Bruce's handwriting? 

A It could be, or the secretary. I don't know. 

Q You don't know anything about it? 

A That is right. I just paid him the money. 

THE COURT: In any event, you gave him that check 
for legal services? 

MR. NAFTALIS: No objection to it. 

(Government's Exhibits 50 and 51 were received 
in evidence.) 

BY MR. NAFTALIS: 

Q In this one. Government's Exhibit 52 for identi¬ 

fication, there is no cross out there and the word, ''loin" 
appears to be crossed out? 

A I don't know what it is. 

Q That is a check to your nephew Louis Snype? 

A Yes. 

Q The fellow that is in Synanon? 

A Yes. 

Q Is this your handwriting that is crossed out? 

A This is my handwriting. This check came from 

the houses, the checks that Mr. Singleton sent me. 

Q What is the word? 

A That is 555 West 142nd Street and also 636 West 
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158th Street. 


ft 


13 i 


14 ii 


16 ! 


21 i! 


Q What is the language above it? 

A That is care -- take part from one house and 

the other house which is that $147 each in order to make 
up that check' 

Q The part that is crossed off seemed to originally 

say "loan". Is that your handwriting? 

A i don't know. I may have started something then 

I changed it because right there you see "house". 

Q You don't know anybody else who would cross off 

words that were written on your check besides yourself? 

A That is right. 

MR. HAFTALIS: No objection. 

(Government's Exhibit 52 was receives in 

evidence.) 

BY MR. FEINBERG: 

Q Finally, Mrs. Fisher, I show you Government's 

Exhibit 53. 

Can you identify these? 

A Yes. These are my canceled chocks from Freedom 

National Bank and also from Chase for charities. 

Q Did you sign those checks? 

A Yes. 

MR. FEINBERG: I offer 53 and 54 in evidence. 
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MR. NAFTALIS: No objection. 

(Government's Exhibits 53 and 54 v/ere received 
in evidence.) 
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2 

3 

4 
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6 

7 

8 

9 I! 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


0 

Madison 

A 

0 

A 

Q 

A 

Q 

A 

Q 

Avenue? 

A 

Q 

A 

went. 

0 


Mrs. Fisher, you testified that you reside at 2190 
Avenue, is that correct? 

Yes. 

How long have you lived there? 

25 years. 

Did you live there with your former husband? 

Yes. 

Before that, where did. you live? 

At 1886 7th Avenue. 

Who do you rent your apartment from at 2190 Madison 

From the Metropolitan which is called the Riverton. 
Metropolitan Life Insurance? 

Yes. The development is called the Riverton Develop'- 
I show you Government's Exhibit 55 for identifica¬ 


tion and ask you if you can identify this. 

A Yes. 

Q What is this? 

A This is the lease from the Riverton. 

Q What is the date of this lease? 

A First of May 1966. 

Q Who are the parties named in the lease? 

A Gilbert and Rosalie Fisher. 
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Q Is that your signature? 

A Yes. 

Thatis Mr. Fisher's signature. 

MR. FEIHBERG: The Government offers 55. 

MR. NAFTALIS: No objection. 

(Government's Exhibit 55 received in evidence.) 

Q Concerning this lease, I show you Government's 
Exhibit 56 and ask you if you can identify that. 

A Yes. These are my cancelled checks from Freedom 

National Bank to the Riverton for rental. 

Q These are the checks by which you paid your rent 
for the apartment, is that correct? 

A Yes. 

Q Did you pay the rent every month? 

A Yes. 


MR. FEINBERG: The Government offers 56. 
(Government Exhibit 56 received in evidence.) 

0 I show you 57 for identification. 

Can you identify that? 

A This is a lease to the Riverbend Housing where I 
park my car, the 1969 Cadillac. 

Q This is for parking? 

A That's right. 

Q Is that your signature? 
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A That's my signature. 

0 I show you 58 for identification and ask you if 
you can identify that. 

A These are my cancelled checks from Freedom National 
Bank for parking at the Riverbend for the car. 

MR. FEINBERG: The Government offers 57 and 58 in 

evidence. 

MR.NAFTALIS: Your Honor, may we approach the 

bench? 

THE COURT: Yes. 

(At the bench). 

MR. NAFTALIS: Your Honor,the Government lias 
offered into evidence all varieties of checks drawn on 
this lady's account for the period 1967 through 1970 covering 
the whole garden variety of living expenses that anybody 
in the world could have, most of which are not direct pay¬ 
ments for his benefit. In other words, there were some 
checks about his VA and health insurance but most of them 
are related to her living expenses, etc. during the period 
in which they separated. 

I have not objected most of the time but I take 
it the Government is offering it on the theory that any 
cUme that this lady spends is attributable to him because 
if they are not, then I don't see _ 
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THE COURT: She snid he authorized the payments. 


MR. NAFTALIS: In other words, I take it they are 
claiming that this lady has no other source of income save 
v.’hich he gives to her and therefore it is attributable to 
him? 

THE COURT: That's right. 

MR. FEINBERG: I \>/ould add that on most of these 
exhibits it is co-signed by Mr. Fisher and these are joint 
returns. I point that out to the Court. 

MR. NAFTALIS: I didn't say that. On some of them, 

like parking, it is clearly in her name and some are in 
his name, but on the lease, he is not livino there. 

I want to know what the Government's theory is. 

MR. FEINBERG: It is an expenditures case. 

THE COURT: She said ho made the funds available to 
her. He authorized he£ to expend them. 

MR. NAFTALIS: I take it she has testified to that 
effect and — 

THE COURT: I don't understand your statement. 

MR. NAFTALIS: I take it that were it not for 
Mrs. Fisher's testimony saying that the moneys she got were 
received, were from Mr. Fisher-- in other words, hcrexpendi- 
tures were based on moneys received from Mr. Fisher that 
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would rot have that connecting link - I don't think they 
culd put — 

MR. FEINBERG: It is all moot. The evidence 

will show that by Mr. Fisher's own admissions she was 
working for him and he was the one that was the gambler 
and he provided the funds. 

THE COURT: It is perfectly clear why this is 
beinq received. 

(In open court.) 

MR. NAFTALIS: I have no objection. 

(Government's Exhibits 57 and 58 received in 
evidence.) 

MR. FEINBERG: May I show 57 and 58 to the jury, 
your Honor? 

THE COURT: Yes, you may. They are in evidence. 

(Mr. Feinberg read to the jury from Government's 
Exhibits 57 and 58.) 

MR. NAFTALIS: I should inform the jury that on a 
note placed on 57 only Mr. Fisher's signature appears. 

THE COURT: And I understand that is what Mr. 
Feinberg said. In other words, the exhibit speaks for it¬ 
self. 

Q Mrs. Fisher, I show you first Government's Exhibit 
59 and ask you if you can identify these. 
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A Those are my cancelled checks from Freedom and 
also from Chase to Axelrod, where I kept my 1967 small car 
for parking. 

Q These are checks for— 

A Cancelled checks. 

Q For parking space renting? 

A Yes. 

0 To Axelrod? 

A Yes. 

Q Did you sign all these checks? 

A Yes. 

MR. FEINBERG: The Government offers 59 and 59A. 
(Pause.) 

MR. NAFTALIS: Your Honor, there is no objection. 

With reqard to 59A, could you withhold a ruling 
on this offer? 

If I could talk to Mr. Feinborg about this, I think 
we could probably arrange this without any problem. 

(Government Exhibit 59 received in evidence.) 

Q As to 59, the checks to Axelrod Management, who 
was the parking space rented to, Mrs. Fisher? 

A What year? 

0 During this period, 1967 through 1970. 


To Gilbert Fisher and — 
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Q And also to you? 

A Rosalie Fisher. 

Q Both of you? 

A Both of us. 

0 You testified that you had mortgages on your two 
properties, is that correct? 

A Yes. 

Q Did you make monthly payments on these mortqages? 

A Yes. 

Q First as to the house,511 West 142nd Street, let 
me show you Government's Exhibit 60. 

I show you Government's Exhibit 60 and ask you 
if you can identify those checks. 

| 

A Yes. These are my cancelled checks to Mr. Dilbert 
Phillips for the mortgage and also to Mrs. Josephine Greenidco 

I 

for the mortgage for 636. 

Q Are there any checks there that I have showed you 
as part of Government Exhibit 60 to Josephine Greenidqe or 
are these just to Phillips? 

A These are to Dilbert Phillips. 

0 Did you sign all these checks? 

A Yes. 

Q Is this for the mortgage on the house at 511 West 
142nd Street? 
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Honor. 
Q 

first. 


Yes. 


Did you make these payments periodically? 
Yes. 


How often did you make the payments? 

A Once a month. 

•J And did you also make the payments? 

A Yes. 

MR.FEINBERG: The Government offers Exhibit 60. 

I also offer Government's Exhibit 60A. 
MR.NAFTALIS: I have no objection to 60. 

(Government's Exhibit 60 received in evidence.) 
MR. FEINBERG: The Government withdraws 60A, your 


Mrs. Fisher, I show you Government's Exhibit 61 


Can you identify 61? 

A Yes. These are my cancelled chocks to Carver 

Federal Bank for the mortgage on 636 West 158th Street. 

Q Are these checks all signed by you? 

A Yes. 

Q Are these checks payment for the mortgage with 
Carver? 

A Yes. 

0 Did you make payments periodically on this mortgage" 

17 .') 
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A Monthly. 

Q I show you 61A and ask you if you can identify 

these. 

A Yes. This is the mortgage statement and records 

from Carver's. 

Q And this is the statement for which you wrote out 
those checks, is that correct? 

A Right. 


MR. FEINBERG: The Government offers 61 and 61A in 


evidence. 

MR. NAFTALIS: No objection. 

(Government's Exhibits 61 and 61A received in 
evidence-.) 

0 Mrs. Fisher, I show you 62 for identification. 

Can you identify those? 

A Yes. These are my cancelled checks from Freedom 
National Bank to Mrs. Josephine Greenidge for the second 
mortgage on 636 West 158th Street. 

Q Did you make all the payments for that mortgage? 

A Yes. 

Q Did you pay in full? 

A No. Monthly. 

Q Did you make all the payments that were required? 
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MR. FEINBERG: The Government offers 62 and 62A 
in evidence. 

(Pause.) 


MR.NAFTALIS: No objection. 

(Government's Exhibits 62 and 62A received in 

evidence.) 

Q Mrs. Fisher, you testified you rented a safe deposit 
box at the Manufacturers Hanover Trust, is that correct? 

A Yes. 

Q I show you Government's Exhibit 63 and ask you 
if you can identify that. 

A Yes. This is my cancelled check from Freedom 

National Bank to Manufacturers Trust Hanover for the rental 
on the box. 

Q For what date? 

A 1970. 


Q What is the amount? 

A $37.10 

MR. FEINBERG: The Government offers 63. 

MR. NAFTALIS: No objection. 

(Government's Exhibit 63 received in evidence.) 

Q Mrs. Fisher, from 1967 through 1970, did you file 
federal income tax returns with the United States Govern¬ 
ment? 
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Q What type of returns did you file? 

A It was a joint return. 

Q In 1970, did you file any other returns? 

A Yes. An individual return for Rosalie Fisher. 

Q In 1967, 1968, and 1969, aside from the joint re¬ 

turns, did you file any other returns? 

A The state and also the city. 

Q What about federal? 

A Federal. 

Q What type? 

A A joint return. 

Q Beside that. 


.1969? 


Individual. 


Did you file a corporate return in 1967, 1968 and 


A For the Esplanade Garage, yes. 

Q Ad to the joint returns, 1 through 4 in evidence, 
did you sign those returns? 

A Yes. 


Did you sign anybody else's name on those returns? 
I signed Rosalie Fisher and also Gilbert Fisher. 
Did you sign your husband's name in his presence? 


Yes. 
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Q Did you ever have a conversation with your hus¬ 
band about signing his name? 

A Yes. . 

Q When? 

A In the home. 

Q Where? 

A 2190 Mad ison Avenue. 

Q I want to know when. 

A 1967, 1968 and also 1969. 

Q What was said at those conversations? 

A Well, during that period of time, when the tax 
return time comes around, we discuss income tax returns 
tonethcr and then Mr. Singleton will come up on a Sunday. 

Q Who is he? 

A My manager and also my accountant. When we both 

home on Sunday, he comes up. 

0 Did you have a conversation with your husband, Mr 

Fisher, about signing his name on the returns? 

A Yes. 

Q What was the conversation? 

MR. NAFTALIS: Can we have a time and place and 
who else if anyone else in the world was present beside 
these two? 

0 When did you have a conversetionwith your husband 
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about signing his name? 

A When Mr. John Singleton came to the house with the 
forms. 

0 Just in 19G7 or in the other years as well? 

A From 1967 throuqh to 1968 and 1969. 

Q Who was present beside you and your husband? 

A Rosalie, Gilbert, and John Singleton. 

Q Just as to the fact of your signing your husband's 
name, what was the conversation? 

A "That Rosalie will take care of the business and 
she will sing my name." 

Q Who said that? 

A Mr. Fisher. 

Q What did you say? 

A I said, "Okay." 

MR. NAFTALIS: Did the same conversationoccur 

in each of the three years? 

THE WITNESS: Yes. 

Q Did you know whether it was proper or not for you 
to sign your husband's name? 

A That's the agreement that we had from the time I 
married Mr. Fisher, that I was always signing his name and 
he also signed my name. I didn't do anything wrong. 

THE COURT: Mr. Naftalis, you know better than that 
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MR. NAFTALIS: I apologize. You are right. I 
apologize to the Court. 

Q Did you know,Mrs. Fisher, what the Internal Revenue 
would say about your— 

MR. NAFTALIS: I object to this. Those are all 
argumentative. 

MR. FEINBERG: Withdrawn. 

THE COURT: Objection sustained. 

Q Mrs. Fisher, when you went over the returns, was 
your husband present? 

A Yes. We both went over it together. 

f 

Q Did you go over it together with Mr. Lingleton? 

A Yes. 

Q What did you tell Mr. Singleton as to your sources 
of income? 

MR. NAFTALIS: I object, your Honor, unless he 

is going to distinguish between year to year and unless 
the witness is going to testify it was the same converstaion 
in every year — 

THE COURT: Sustained. 

0 Directing your attention to 1967, what did you 
tell Mr. Singleton about your sources of income? 

A From 1967 to 1970 the sources from the two houses, 
the money that Mr. Fisher gave me, and from the garage. 
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Q Did you tell Mr. Singleton about gambling income? 


A No. 

0 Did Mr. Fisher tell Mr. Singleton about gambling 

income in your presence? 

A Not to my knowledge. 

0 In 1970, Mrs. Fisher, you have testified that you 
filed a separate return, is that right? 

A That's right. 

Q That is in addition to the joint return? 

A Yes. 

Q What were the circumstances as to why you filed 
the separate return in 1970? 

A Because Mr. Fisher had the Bernice Variety Store 
on 7th Avenue and he was not giving me any support in 1970. 

Q Did yon have any connection with Bernice's Variety 
Store? 


Q Mrs. Fisher, to the best of your knowledge, how 
did Mr. Singleton go about preparing the joint returns? 

What was the procedure? 

Lot me ask you this: Was the procedure for preparii 

a return the same in 1967, 1968 and 1969? 


A Yes. 


0 What was that procedure? 


186 


A 






pg:mg 16 r. Fisher-direct 133 

A When Mr. Singleton comes to the house in 1968, — 
1967, 1968 and 1969, I usually go and get all the bills 
for each and every year and then Mr. Singleton will take 
his pad and jot down just how much I spent for each and 
every year. 

Q You met with Mr. Singleton? 

A No. Mr. Singleton will take what receipts and 
take it to his office. Then by the time I receive mv tax 
return at my home, which is 2190, then he will come and 
get that and fill in the answers. 

0 Did you sit down with Mr. Singleton and discuss 
the return? 

A Yes. 

Q Was anybody else present? 

A Mr. Fisher. 

0 Did Mr. Fisher, to the best of your knowledge, 
ever say anything to Mr. Singleton? 

MR. NAFTALIS: Objection, your Honor. 

0 In 1967 - 

MR.NAFTALIS: Objection. She can testify if 

there wore any conversations. I don't think he should 
lead. 

THE COURT: Specify the subject matter. It is a 
pretty broad question. 
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In 1967, did Mr. Fisher state anything to Mr. 


Singleton concerning his sources of income? 

Mr. lis’ner stated to Mr.Singleton that Rosalie 
will take care of — 

0 Who was in the room when he said that? 

A Rosalie, John Singleton and Gilbert Fisher. 

THE COURT: When you speak of Rosalie, you are 
speaking of— 

THE WITNESS: Of myself. 

0 When Mr. Singleton gave back the returns for 1967, 
1968 and 1969, did you examine the return? 

A Yes. 

Did Mr. Fisher examine the return in your presence? 

A Yes. 

0 After the returns were completed, what did you do? 

A After the returns were completed,.nd then the 

-mount of money that I owe the Government, I usually send 
half of that money. 

0 How did you send it? 

A By a check, and the balance whenever they sent 

me the notice for the balance. 

Q Did you pay the full amount? 

A Yes. 

0 I show you Government's Exhibit 64 for identificatio 
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and I ask you if you can identify that. 


A Yes. 

This is my cancelled chock from Freedom National 
Hank to the IRS. 

0 Are all of these to the IRS? 

A Yes. 

0 Are those your signatures? 

A Yes. 

Q Is that for the tax due and owing? 

A That's right. 

° DJd y ° U discuss the sending of these checks with 
your husband? 

A Yes. 

Q What did he sav? 

A "Pay those people." 

MR. FEINBERG: The Government offers Exhibit 64. 
(Pause.) 

MR. NAFTALIS: No objection. 

o Did you pay any state income tax during these 
years? 

A Yes. 

Q I show you Government Exhibit 66 and ask you if yov 
can identify those. 

(Government's Exhibit 61 received in evidence.) 
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A Those are my cancelled checks from Freedom National 
Bank to the State Tax Bureau. 

Q For state taxes? 

A Yes, for state taxes. 

Q Is that your signature on these checks? 


\ 


0 Did you pay any city tax? 


A Yes 


Q I shov; you Government's Exhibit 67 for identi- 


fi.cati on. 


Can you identify those? 

A These are my cancelled checks to the city from 
Chase Manhattan Bank and also from Freedom to City Tax 


payment, 


Thatis for city tax payment? 


MR. FEINBERG: The Government offers 66 and 67 


in evidence, 


(Pause.) 


MR. NAFTALIS: No objection 


(Government's Exhibits 66 and 67 received in 


evidence.) 


Q Mrs. Fisher, do you know firsthand Mr. Fisher's 


parents? 
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A Yes. 

Q Whatis Mr. Fisher's father's name? 

A Gilbert Fisher, Senior. 

Q How old is he? 

A 88. 

Q Is he living or dead? 

A Ke is dead. 

Q Do you know Mr. Fisher's mother? 

A Yes. 

0 How old is she? 

A 8C. 

Q Is she living or dead? 

A Living. 

Q During the period from 1967 through 1970, do 
you know from your own personal knowicdoe whether or not 
Mr. Fisher's mother and father were working, were employed? 
A No. 

0 No, you don't know? 

A No, I don't know. 

0 From your own personal knowledge, Mrs. Fisher, 
do you know if Gilbert Fisher's father was ever in the 
gambling business? 

A No, not to my knowledge. 

0 Prior to 1967, do you know what Mr. Fisher did for 
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a living, Mr. Fisher, Sr.? 

A He was not doing anything, to my knowledge. 

Q What about Mrs. Fisher? 

A Nothing. 

MR. FEINBERG: No further questions, your Honor. 

MR. NAFTALIS: May we approach the bench? 

THE COURT: Yes. 

(At . the bench.) 

MR. NAFTALIS: Your Honor, until what our is it 
your Honor's pleasure to sit today? 

THE COURT: A little after five. 

MR.NAFTALIS: I assumed 4:30. I have an appoint¬ 

ment uptown. 

THE COURT: You know the hours I set. Those are 
my usual hours. 

MR. NAFTALIS: Would your Honor consider putting 
over the beginning of the cross until tomorrow? 

THE COURT: You don't want to sit tomorrow. 

If you want to sit tomorrow, I will agree to it. 

Start. We will sit until five o'clock and come 
back Wednesday. 

Don't repeat what you ask tonight or this after¬ 
noon. 

MR. NAFTALIS: I will try not to. 
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The second thing, your Honor, Mr. Feinberg was 
gracious enough to supply me with 3500 material in this 
case consisting of the grand jury testimony of this woman 
and three reports, I believe, by certain IRS agents. 

I made an inquiry of Mr. Feinberg, I guess it was 
on Friday, and asked him whether or not there were any 

handwritten notes of aqents of any interviews of the wit¬ 
ness . 

It is my experience and my recollection in trying 
cases for the Government that the agents, prior to typing 

up the final report, make handwritten notes of their 
interviews. 

These are often kept in something which I under¬ 
stand is called the inter-confidential file, or something 
or that sort, and I made a recruest to Mr. Feinberg for 
production. 

Mr. Feinberg indicated he didn't know at that time 
whether they existed and didn't know what his position would 

be as to whether or not they came within the ambit of 
3500. 

In addition, your Honor, if there are any hand¬ 
written notes taken by any Assistant U. S. Attorneys or 
IRS agents in connection with the preparation for the grand 
jury appearance of this woman, I would respectfully request, 
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under Section3500, I would be entitled to those also. 

TJIE COURT: That depends on whether or not they are 
statements coming within the purview of 3500. 

MR. NAFTALIS: I agree. Verbatim or substan¬ 
tially verbatim. 

MR. FEINBERG: Our position is two-fold. First 

of all, we don't think the agents V handwritten notes 
prior to the making of a report, are 3500 material. 

In any event, there are no handwritten notes of 
any agent in this case. 

A ' ! far as any notes of any AUSA prior to the 
grand jury appearance, this is the first I have heard of 
that. I think Mr. Naftalis will aqree. I don't believe 

there are but there pay be and I win eheak right after 
five o'clock. 

THE COURT: if there are any that cc-. ; 

3500 you will produce them. 

MR. NAFTALIS: I take it Mr. Feinberg has none 

for himself for trial purposes? 

MR. FEINBERG: None. 

MR. NAFTALIS: Thank you. 

(In open court.) 

CROSS-EXAMINATION 
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2 

BY MR. 

NAFTALIS : 

3 

Q 

Mrs. Fisher, I don't' think we have ever mot prior 

4 

to today, have we? 

5 

A 

No. 

6 

Q 

If you don't understand any Question I ask you, 

7 

please 

ask to have it repeated. 

8 

A 

Yes. 

9 

Q 

If you can, to the extent you are able to, try 

10 

to answer some of the questions yes or no. 

11 

A 

Yes. 

12 

0 

My voice sometimes drops. If you can't hear it, 

13 

ask to 

have it repeated. 

14 

A 

Yes. 

15 

Q 

Mrs. Fisher, prior to testifying here today, you 

16 

discussed your testimony, had you not, with officials of 

17 

the Government? 

18 

A 

Today? 

19 

0 

Prior to coming down here today, haven't you 

20 

discussed your testimony with anyone connected with the 

21 

Government? 

22 

A 

No. 

23 

■ Q 

So you deny you ever have? 

2-4 

A 

Before. Not today. You asked me for tod?j . 

25 

Q 

I didn't mean to confuse you. Prior to testifying 
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today, Mrs. Fisher, have you ever discussed your testimony 
with any agents or officers of the Government? 

A Yes. 

0 You have done that on a number of occasions, isn't 
that right? 

A Yes. 

Q You have talked to the Internal Revenue Agents on 
three or more occasions, isn't that right? 

A Yes. 

Q How many times did you talk to them before you 
testified today? 

A Well, they came to the house at 2190 Madison 
Avenue. 

Q A couple of times? 

A Yes. 

Q You wont down to their place and talked to them? 

A Yes. 

Q You have talked to them since that time. This 

agent here you talked to,haven't you (indicating)? 

A Yes. 

Q And another agent. Agent Spadola? 

• A Yes. Two agents. 

Q And Mr. Bruh, Brian Bruh, do you renember talking 
to him? 
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A No, I don't remember that name. 

0 And Steven Jones? 

A Jones, yes. 

Q You have also talked, have you not, with Mr. 
Feinberg? You discussed your testimony with him? 

A I discussed the facts with Mr. Feinberg, yes. 

Q The otherpeople you discussed your testimony 

with — 

A The questions they asked me and what I know. 

Q How many times have you talked to Mr. Feinberg? 

A A couple of times. 

Q When was the last time you discussed your testimony 
with Mr. Feinberg before today? 

A I didn't discuss nothing with Mr. Feinberg. 

Q Before today? 

A Last month, in September. 

0 Between September and today, you have never had 

any conversations with Mr. Feinberg about your testimony, 
is that correct? 

A In September I did, but not today. 

Q Since September and up to -and including today, is 
it your testimony that you have never had any conversations 
whatsoever with Mr. Feinberg about your testimony? 

A No. In September. But not today. 
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Q That was the last time you spoke to Mr. Feinberg? 
A That's right. In September. 

Q How many hours did you spend with Mr. Feinberg 
before you went on the stand? 

A I didn't time myself. 

Q You don't have any recollection? 

A No, I didn't time it. 

Q Was it a whole dav? 


No, it was not. 

Half a day each time? 

It could have been half a day but I didnn't time 


A 
Q 
A 

myself. 

0 You also spoke to Mr. Rakoff, didn't you, another 
Assistant United States Attorney? 

A Mr. Rakoff was from the District Attorney that 
called me down. 

0 How many times did you speak with Mr. Rakoff? 

A The day that I had to go down there. I didn't even 

know him. 

Q You have testified, have you not, in a prior 
proceeding against Mr. Fisher in this case, — 

. A Pardon me? 

Q In September, isn't it a fact that you testified 
in a prior proceeding against Mr. Fisher? 
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Preceding what? You mean the case? 


Q Yes. 


A They asked me the same questions they have been 
asking me, yes. 

0 After you left the stand in that case against 

Gilbert Fisher here, didn't you have a conversation with 
Mr. Feinberg? 

A Well, I usually stop there to find out what time I 
am supposed to return the next day. 

Q During that conversation, he pointed out to you, 
did he not, that you had made mistakes in your testimony? 

A Not to my knowledge. 

Q Do you remember being questioned later in that 
trial after you finished testifying for Mr. Feinberg and 
being asked these questions and giving these answers: 

Q Did Mr. Feinberg discuss with you your testimony 
you have given in court? 

A Mr. Feinberg discussed with me the facts. 

"0 I say, did he go over the testimony you had given 
in court? 

"A Yes, the facts. 

"0 The facts? 

"A Yes. 

0 And did he point out any mistr es you had made in 
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"A Yes." 

Do you recall being asked those questions and 

giving those answers? 

A Like I said, the facts of the case. 

Q Do you recall being asked the question: 

"Q Did he point out any mistakes you had made in 

your testimony?" 

And you answered "Yes." 

A Yes, the facts. 

Q Do you recall also that during your conversation 
with Mr. Fcinberg, after you finished testifying for him 
the first time against Mr. Fisher, that he told you that 
the facts were different than v:hat you had testified to? 

A Not to my knowledge. 

Q Do you recall later in that trial being asked 
this question and giving this answer: 

"Q He" (referring to Mr. Fcinberg) "said the facts 
were different? 

"A Right." 

Do you recall being asked that question and giving 
that answer? 

MR. FEINBERG: May I have the page, please? 

MR. NAFTALIS: 177. 
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2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 
23 
21 
25 


1 

X 



(Pause) 

Q May I refresh your memory by showing you the tran¬ 
script? Lines 22 and 23 (indicating). 

Does that refresh your memory that those questions 
and answers were asked and given? 

A Yes. 

Q Thank you. 

A Thank you. 

^ - 

Q Do you also recall that during this conversation 
you had with Mr. Feinberg, after you finished testifying 
the first time against Gilbert Fisher, Mr. Feinberg told 
you that you had made different statements in the past than 
what you had given on the stand? Isn't that right? 

A Yes. 

Q You testified on your direct examination about 
various places, various sources, that you and Gilberts 

v;‘ 

Fisher got money from, is that right? 

A Yes. 

Q You mentioned the Esplanade Garage, and a number 
of others? 

A The two houses, right. 

Q And amongst the things you testified to was the 
fact that from the year 1960 through 1969, you and Gilbert 
Fisher received money from numbers, is that right? 
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And that, as far as you know, was the truth? 

A Yes. 

0 When you testified, Mrs. Fisher, before a federal 

grand jury, isn’t it a fact that you didn’t tell them about 
the numbers during that period? 

A That's right. 

Q So that was a lie? 

MR. FEINBERG: I object to that. There is no 
testimony here the question was asked. 

THE COURT: Objection sustained. 

Q j. read you the question: 

"0 And directing your attention first to the period 
about 1954 to about 1965, is it correct that the only 
source of income that you and your husband had during that 
period were a number of small fish and chips restaurants 
which you were operating in the Harlem area together with 
Lulu Fisher, who was Gilbert Fisher’s mother, and Janey 
Foy, who was Gilbert's aunt? 

"A Right." 

That's EJC-2. 

Do you remember giving that answer to that ques¬ 
tion? 

A Yes. 
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Q You didn't toll them that doting this period of 
time through 1965 you were getting income from numbers? 

A No. I did not tell them because they did not ask 
me that. 

Q They didn't ask you that? 

A No. 

Q Let me repeat the question again to you. 

Directing your attention first to the period 
from about 1954 to about 1965, there is no question between 
1960 and 1965, you were getting money for numbers, right? 

A Right. 

Q Is it correct that the only source of income that 

you and your husband had during the period were a number of 
small fish and chip restaurants which operated in the 
Harlem area together with Lulu Fisher, who was Gil Fisher's 
mother, and Janey Foy, Gils' aunt? 

A Right. Yes. 
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Q Isn't it a fact that during the period 1960 

through 1965 that wasn't your only source of income as 
you testified, you also had income from numbers, isn't that 

right? 

A Numbers, yes. 

Q And you didn't disclose it to the grand jury? 

A The grand jury didn't ask me. 

Q By the way, Mrs. Fisher, at the time that you 

went down tc the grand jury, that was that fellow Re’. • 

you testified before? 

A Yes. 

Q At the beginning of the testifying, Mr. Rakoff 

told you "Finally, let me advise you you are under oath 
and anything you say which is not the truth could subject 
you to punishment for perjury. Do you understand that? 

"A Right." 

You remember him warning you about perjury? 

A Yes. 

Q You know what perjury is, don’t you? 

A Yes. 

Q That is lying under oath? 

A Right. 

Q And that is serious business, isn't it? 

A Yes. 
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Q I take it that you have not been prosecuted for 

perjury based on any testimony you gave before that grand 
jury, is that right? 

A No, I haven't. 

Q And you have not been prosecuted for perjury 

based upon the question and answer which I just to you? 

A No, I haven't. 

Q And I take it you don't expect to be prosecuted 

by Mr. Feinberg or any of his s'taff for perjury based on any 
testimony that you gave before the grand jury? 

A During that period to the grand jury I was a 

little bit nervous for the first time, so we all make 

mistakes at the first time. 

Q That wasn't the first time that you didn't tell 

anybody when you were asked or made a statement under oath 
about what your income was and covering a period between 
1960 and 1965, was it? 

A Well, it all depends on the question that they 
asked me and I gave the answers. 

Q Mrs. Fisher, do you remember before you went to 

the grand jury, you talked to some agents, agents of the 
Internal Revenue Service, do you remember that? 

A Yes. 

Q Lots of times you talked to them? 
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• 

2 

A 

Not lots of times. 


3 

Q 

How many times? 


4 

A 

They came to my home about twice and I only came 


5 

down to 

Church Street I think about once. 


6 

Q 

When you went down to Church Street which is 


7 

before you went to the grand jury, you signed an affidavit 


8 

under oath, didn't you? 


9 

A 

Affidavit? Not to my knowledge. 


10 

Q 

You deny that you signed an affidavit under oath 


11 

to the Internal Revenue Service? 


12 

A 

Not to my knowledge. 

• 

13 

0 

It didn't happen, did it? 


14 

A 

No. 


15 

0 

, And it is a phony if it happened? 


16 

A 

It could be. 


17 

Q 

Let me show you 3506 for identification a two- 


18 

page affidavit and ask you if this is your signature on it? 


19 

A 

There is my signature, yes. 


20 

0 

This document says "Affidavit" on the top? 


21 

A 

Oh, yes. Like I said, not to my knowledge. 


22 

0 

And in that affidavit, you made the same false 

V./ 

23 

statement tb t you made before the grand jury where you said 

• 

24 

that the 

only source of income you had during this period 


25 

was from 

the fish and chips restaurant, isn't that so? 
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A During the period of the time we had the fish 
and chips restaurant and from the restaurant to the two 
houses to the Esplanade Garage. That is what I answered, 

Q But you had numbers income, didn't you? 

A They didn't ask me about numbers. 

0 No one asked you this? This is a document 
that you yourself signed? 

A Right. 

0 You read it, didn't you before you signed it? 

A I guess I did. 


It says at the bottom right above your signature, 


docs it net: 

I have read the foregoing statement consisting 

of two pages, each of which I have signed," 
and your signature appears on both pages? 

A Right. 

a raa tter of fact, you even crossed out things 
that were in that affidavit, didn't you? 

A No, I didn t. I just put my signature right 
here on the side. 

Q Isn't there something crossed out and your 

initials next to it? 

A My initials is next to it but I didn’t put no 


crossing out. 
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Q You approved of it? 

A Yes. 

Q Didn't you also say right at the time you signed 

this that: 


"I fully understand this statement and it is 
true and accurate and complete to the best of my 
knowledge and belief." 

Did you say that? 

A Yes. 

0 And: 

"That I made the corrections shown and placed 
my initials opposite each." 

A Yes. 

Q So you actually made the corrections? 

A Like I said, I didn't remember. 

Q And you make this statement freely and voluntarily 

A No threats. 

Q These gentlemen wouldn't threaten you? 

A No. 

Q They didn't give you any rewards, promises? 

A No. 

Q And you swore to it? 

A Yes. 

Q Subscribed and sworn to and one of the agents, 
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Mr. Bolger, this fellow right over here? 

A Yes. 

Q And you know it is a crime to lie under oath, 

don't you? 

A Yes. 

Q And it wasn't the truth, was it, that your only 

source of income during the period through 1965 was fish 
and chips restaurants? 

A No, it wasn't. 

Q Because you had numbers also? 

A Numbers. 

Q So this was a lie? 

A Right. 

Q I take it that you haven't been prosecuted for 

making false sworn statements under oath to a Federal 
officer, have you, for this? 

A Like I said, I was nervous at the time so instead 

of saving yes, I made a mistake. 

0 Where does it say "Yes" on here? 

A That I signed my name. 

Q You read this, didn't you? 

A Yes. 

0 So on two separate occasions you said the same 

thing which wasn't true under oath? 
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A The same thing they asked me. 

Q And I take it it is fair and honest to say that 

for neither false swearing under oath by you, have you ever 
been prosecuted? 

A For what? 

Q For perjury? 


You don't expect to be, do you? 

I don't know what is going to happen. 


have they? 


No one ever told you they are going to do it. 


I don't know. 


MR. NAFTALIS: Would this be a convenient time 


to break? 


THE COURT: All right. 

Please do not go over the questioning you just 
put to this witness when we begin again. 

MR. NAFTALIS: I certainly won't. 

THE COURT: Members of the jury, we will take our 

adjournment and I originally planned to sit tomorrow but I 

suppose it is good news to you we won't sit because of 

certain reasons, and I will ask you to please be in the jury 

room Wednesday morning in time to start promptly at 10 o'cloc 
You all have a good day tomorrow. Good night. 

(Adjourned to Wednesday, November 6, 1974; 
at 10.00 o'clock a.m.) 
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1 

2 

UNITED 

STATES OF AMERICA | 


3 

V. 

74 Cr. 388 


4 

GILBERT 

FISHER, a/k/a 


5 

GILBERT 

FISIIER, Jr., 


6 



• 

7 


November 6, 1974 


8 


10 A. M. 


9 


(Trial resumed.) 


10 


(Jury in box.) 


11 


THE COURT: Good morning all. 


12 


I see we are short two jurors. 

• 

13 


I will have to ask the jurors to get here on time. 


14 

I should not say that to you because you are here on time; 1 


15 

I should 

i say that to the jurors who are absent. 


16 


(Pause.) 


17 


(Juror number 8 too): his place in the jurv box.) 


18 


THE COURT: I have to ask the jurors to please 


19 

come on 

time. You are 10 minutes late. I have an extremely 


20 

heavy d: 

y with other matters. 


21 


(Pause.) 

1 

22 


(Juror number 10 took his place in the jury box.) 

1 

23 


THE COURT: I have to ask ycL.: to please get here 

• 

24 

on time. 



25 


JUROR NUMBER 10: I am sorry, your Honor. 

1 
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XXX 



2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 


16 

17 

18 

19 

20 
21 
22 
23 
2-1 
25 


THE COURT: We have been held up for 15 minutes. 
Please proceed. 

ROSALIE F I SII E R, resumed. 

MR. NAFTALI5: Your Honor, the last time I objectec 
to Government Exhibit 27 your Honor sustained the objection. 

I informed Mr. Feinberg last night that I would withdraw the 
objection and he can offer the exhibit. 

MR. FEINBERG: I re-offer that exhibit. 

(Government Exhibit 27 received in evidence.) 

THE COURT: You may proceed. 

CONT11! 11!: D CROSS -EX AMI MAT I ON 
BY MR. MARTA LIS: 

0 Good morning, Mrs. Fisher. 

A Good morning. 

0 Once again, if you don't understand the question I 
ask you -- 

THE COURT: Don't spend time cnthat. Y'ou started 
that the ether day. Can't we move along now? 

Put your questions, please. 

MR. NAFTALIS: Yes, your Honor. 

0 Do you know a man by the name of John Singleton? 

A Yes. 

0 John Singleton is an accountant, isn't he? 

A Yes. 
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• 


(> You know him ever since he was a school child in 


2 

• 

3 

Charleston, South Carolina? 


4 

A Yes. 


5 

0 You renewed your acquaintanceship with Mr. 


6 

Singleton after you came to New York and he came to New York; 


7 

is that: right? 


8 

A Yes. 


9 

Q Mr. Singleton is the fellow who prepared the 


10 

income tax returns for 1067, 1968, 1969, and 1970, which are 

: 

11 

exhibits 1 through 4 in this case? 

•; 

12 

A Yes. 

• 

13 

0 He also prepared, did he not, the tax returns of 


14 

the garage which you owned, the Esplanade Garage? 


15 

A Yes. 


16 

Q In addition, hasn't he worked for you collecting 


17 

rents on rooming houses about which you have testified here? 


18 

A Yes. 


19 

0 I want to direct your attention, Mrs. Fisher, to 

•j 

20 

a time around 1971 when the Internal Revenue Service got in 


21 

cor.t ici: with either you or Mr. Singleton and raised some 


22 

questions about those income tax returns? 

_/ 

23 

A Yes. 

:• 

24 

Q As a result of the questioning by the Internal 


25 

Revenue Service, you became upset ; is that right? 

■ 
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2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 


19 


20 

21 

22 

23 

24 


25 


A Yes. 

0. One of the items which you were being questioned 
about was whether or not you had actually had certain loans 
from your mother; is that right? 

A Yes. 

0 You then went, did you not, and chatted with Mr. 
SingleLon about this? 

A Yes. 

Q Mr. Singleton said you had better go out and come 

up with some sort of document or piece of paper to back up 
your i. Lory? 

A Mo. He didn't say it like that. 

O Did he say you should go out and get a document to 

support this claim of yours? Yes or no? 

A Yes. 

Q Let me show you Government Exhibit 29 in evidence. ■ 
Is thi u document you had made up pursuant to your conversa- ! 
tions with Mr. Singleton? 

A This is the agreement from my mother of the loan 
that she loaned us. 

0 V’as this document made up in 1971 after you and 

Mr. Singleton had a conversation about the necessity of 
getting the document to substantiate your claim? 

A No. This document was notarized in 1971. 
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17 

18 

19 

20 
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22 

23 

24 

25 


0 Is it your testimony that that document was not 

prepared in 1971? 

A It was notarized in 1971. The document was made 
in 1967. 

C) When was the document signed? 

A 1971. 

0 Isn't it a fact that the document was made up in 
1971 and prepared by Mr. Singleton then? Yes or no? 

A This document was signed and it was made up in 
1971 in north Carolina where I had a notary public there, 
and I signed it then because before nv mother forget to give 
me the origina1. 

G So the document was prepared in 1971; is that 
correc L ? 

A Yes. 

Q It was prepared, was it not, by Mr. Singleton? 

A Yes. 

0 This document, which was prepared in 1971, has 
the date of May 3, 1967 on the top; is that right? 

A That's right. 

0 And even though it has the date of May 3, 1967 on 

the top, it refers to transactions in 1968 and 1969; is that 
correct? 

A It refers to payments from 1967 to 1969. 
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Q I960 and 1969? 

A Yes. 

MR. NAFTALIS: May I pass this to the jury, your 

Honor? 

THE COURT: Yes. 

{Government Exhibit 29 in evidence was passed to 

the jury.) 
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THE COURT: Proceed, won't you? 

BY MR. NAFTALIS: 

Q Mrs. Fisher, before you— let me see if I under¬ 
stand this correctly. 

Before you signed a tax return, any of the tax 
returns, you checked them over carefully, didn't you? 

A We both checked them over carefully. 

0 I am not asking about both. You can throw that 
stuff in later. 

I am asking you about yourself. 

A Yes. 

Q Mr. Singleton, I think you said, is the one who 
prepared the return, riaht? 

A Yes. 

Q You are the one, are you not, who gave Mr. Singleton 
or gives Mr. Singleton the figures from which he makes up 
the return? 

A Yea. 

0 How, Ma'am, I would like to show you— I would 

like to direct your attention now to 1967, okay? 

A Yes. 

■Q How, you had this big, I think you called it, a 

spacious parking garage that you owned, the Esplanade Garage? 

A Yea. 
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0 Did you receive any salaries or wages from the 
Esplanade Garage in 1967? 


Yes. 


Q Did Gilbert Fisher receive any salaries or wages 
from the Esplanade Garage in 1967? 


Q Do you recall when you were interviewed by the 
Internal Revenue Service on October 4, 1972, when you were 
interviewed by Agent Spadola and Agent Bruh at your home; 
do you remember that you told them that neither you nor 
Gilbe;. t Fisher received any salary income during 1967? 

A Mot to my knowledge. 

0 You deny that you told them that? 

A That is right. 

0 Let me see if I can refresh your recollection. 

I show you what has been marked as Exhibit 3505 and 
I direct your attention to the memorandum of conference 
dated October 4, 1972; at page 3, Mr. Feinberg. The 

first full paragraph there, the first sentence. 

Does that refresh your recollection? 

A Yes. 

• 0 So, in fact, you told the agents when you were 
first interviewed that vou and Mr. Fisher did not receive 


any salary income for 1967, is that correct? 
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A 

0 

A 

0 

A 

Q 

is that 
A 
Q 
A 
0 

that du 
is that 
A 
Q 


That is riqht. 

That wasn't the truth, was it? 

Well, the place-- 
That wasn't the truth? 

No. 

Because you got income from the Esplanade Garage, 
correct? 

Not exactly. 

Dj. 1 you or did you not receive — 

The Esplanade Garage started operating ir. 1967. 

My question, Madam, is this: You told the agents 

ring 1967 vou and Gilbert Fisher received no salaries 
correct? 

Yes. 

Earlier today you testified that during 1967 you 


i 


did receive salaries from the Esplanade Garage, is that not 


correet? 


A That is right. 

0 So when you were first interviewed by the agents 
and gave that answer, that wasn't the truth, isn't that correi 
A Yes. 

■ 0 I take it that you sitting here today have not 

been prosecuted by the United States of America for giving a 
false statement to a federal agent, have you? 
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A llot to my knowledge. 

Q Lot me show you Exhibit 13, Madam. 

Why don’t you look at that for a moment? 

A Yes. 

0 In that document. Exhibit 13, that is a document 

that is filed with the Government, isn’t it, which lists 
the employees and the officers of the Esplanade Garage 
during .1967 through 1969, and the salaries they received; 
is that right? 

A Yes. 

Q That shows, does it not, on the first four pages, 

I believe it is, the salaries that you received and that 
Gilbert ’usher receded, is that correct? 

A Yes. 

Q That indicates, doesn't it, that, if you accept 
my addition, that between the two of you, you received some 
$7,000 from the Esplanade Garage, is that correct? 

A Yes. 

0 Now, that document v/as prepared, was it not, 

Cover ;u lent Exhibit 13, by Mr. Singleton, your accountant, is 
that right? 

A Yes. 

O I want to show you Government Exhibit 7. This is 

the tax return, isn’t it, for the Esplanade Garage for the 
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year 1967, is that correct? 


A Yes. 


0 And I notice on the bottom it is signed by your¬ 
self as the president, is that correct? 

A Yes. 

Q And the only other signature other than yours on 
this document is the signature of your accountant, John L. 
Singleton, signing as the preparer, is that correct? 

A Yes. 

Q There is no signature of Gilbert Fisher on this 
return, isn't that right? 

A No, it is not on there. 

Q The answer is no? 


0 1 direct your attention — when you signed this 

return, you signed this return, you and Mr. Singleton, the 
two of you, signed this return under penalties of perjury, 
is that correct? Is that what it says there? 

A That is what it says. 

Q It says: "Under penalties of perjury, I declare 
that I have examined this return, including accompanying 
schedules and statements, and to the best of my knowledge 
and belief, it is true, correct and complete." 

That is what it says, is that right? 


or> r- 
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A Yes. 

(.! Yov; indicated earlier that you checked the returns 
carefully? 

A Right. 

0 I direct your attention to the second page, Madam, 
where it says "Schedule E, .ompensation of > fficers',' listing 
Rosalie Fisher and Gilbert Fisher, is that correct? 

A Yes. 

0 You are the president? 

A Right. 

0 He is the vice president? 

A Right. 

0 This indicates that neither one of you received 

any compensation from the Esplanade Garage, isn't that right? 

A Right. 

Q As a matter of fact, as you have testified on the 
stand and Exhibit 13 shows the two of you received some 
$7,000, isn't that correct— 

A Yes. 

O So the statement that you swore to and Mr.Singleton 

sworn to under pains and penalties of perjury that you and 
Mr. Fisher received no compensation from the Esplanade Garage 
for the year 1967 was false, is that correct? 

A Yes. 
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Q I take it it is fair and honest to say that you 
have not been prosecuted for perjury in connection with 
this federal income tax return, is that right? 

A Yes. 

Q You have been? 

A No. 

Q You have not been? 


Q I want to show you Government Exhibit 1 in evidence 

and this is your 1967 income tax return for Gilbert and 
Rosalie Fisher, is that correct? 

A Yes. 

0 And go down to the bottom on this one and we see 

that you signed it, is that correct? 

A Yes. 

Q And then you sianed Gilbert Fisher's name, isn't 
that correct? Yes or no? 


0 We also see that the signature of the preparer, 
other than the taxpayer, is John L. Singleton again? 

A Yes. 

Q Once again, when you signed it and Mr. Singleton 
signed it, the only two people who signed the return, you 
signed it under penalties of perjury, is that correct? 
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• 



A Yes, sir. 

3 

0 It says; "I declare that I have examined this 

-w 4 

return, including accompanying schedules and statements, 

; 5 

and to t.he best of my knowledge and belief, it is true. 

6 

correct and complete." Is that right? 

7 

A Yes. 

8 

Q I think in 1967 it is clear that you and Mr. Fisher 

9 

received vates and salaries from the Esplanade Garage, is 

10 

that right? 

i 

11 

A Yes. 

12 

0 I want to direct your attention to line 5 on 

W 

page 1 where it says "Income from wages, salaries, tips, et 

14 

cetera. None reported." 

15 

Is that right? 

16 

A Right. 

17 

o Thatis inaccurate? 

18 

A No, it is not. 

19 

0 As a matter of fact, it is false? 

20 

^ N°» it is not false because I don't prepare the in¬ 

21 

come t uc forms, you know. That is why I had Mr. Singleton 

22 

to do it for me. 

23 

Q I take it Mr. Singleton is responsible for the 

• 

false statement that is contained in Exhibit 1? 

25 

MR. FEINBERG: I will object to that question. 
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• 


2 

THE COURT: Sustained. 



3 

0 Mr. Singleton, not yourself, is that your testi¬ 

'r&r 


4 

mony, is responsible for the failure to state the waqes 



5 

that you and Mr. Fisher received during the year 1967 on 



6 

this tar. return? 



7 

MR. FEINBERG: I will object to the question. I 



8 

THE COURT: Sustained as to form. 



9 

MR. NAFTALIS: May I mark some exhibits. 



10 

Mark this as Defendant's Exhibit A. 


XX 

11 

(Defendant's Exhibit A marked for identifica¬ 



12 

tion. ) 

• 


13 

MR. NAFTALIS: Defendant's Exhibit B for 



14 

ident.fr ication. 


XX 

15 

(Defendant's Exhibit B marked for identifica- 

• 


16 

tion. ) 



17 

MR. NAFTALIS: Defendant's Exhibit C for identi- 



18 

f J cation. 


XX 

19 

(Defendant's Exhibit C marked for identifica- 



20 

ti on. ) 



21 

MR. NAFTALIS: Defendant's Exhibit D for iden¬ 



22 

tic' j cation. 



23 

(Defendant's Exhibit D marked for identification.) 

• 


21 

Mix. NAFTALIS: Defendant's Exhibit E for identi¬ 


XX 

25 

fication . 



(Defendant's Exhibit E marked for identification.) 
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•- 3 - 1 

2 


0 

Mrs. Fisher, I want to show you Government E: i 

i 

i 

,i; j 



3 

9 in 

evidence. This is the Esplanade Garage tax return i 

O. 



4 

the 

year 

1969; is that right? 

| 



5 


A 

Yes. 




6 


Q 

This one was signed in 1970, „.ght? 



* 

7 


A 

Yes. 

i 

• 

i 



8 


Q 

Once again, the only signatures are yours an 

I 

i 


9 

your 

friend, Mr. Singleton;is that right? 

i 

i 

i 

i 


10 


A 

Rosalie Fisher. 

! 

i 

i 


11 


0 

And John Singleton? 

i 

l 


12 


A 

Yes. 

1 

i 

• 

13 


Q 

I!e signed as the preparer and you signed as ■ 

• T 

I 

1 


14 

pros 

id c n t 

7 

1 

i 


15 


Tv 

A 

Yes. 

! 

! 

• 

\ 

i 


16 


Q 

Is that correct? 

i 

i 

i 


17 


A 

Yes. 

i 

• 

j 

• 


18 


0 

That's in your handwriting, the word "prosid. . 

i 

L' 

1 


19 


A 

Yes. 

! 

i 


20 


Q 

This shows wages of $6590; is that correct? 


1 

1 

j 


21 


A 

Yes . 


1 


22 


0 

For yourself and Gil Fisher? 


1 

1 

1 

v 

23 


A 

Yes . 

i 

i 

i 

• 

24 


0 

The same year you filed Government Exhibit 3, 

.»j i . * 

1 


25 

you? 

Thi 

s is the tax return, the joint tax return, for 

Mi 

| 
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self and Gil Fisher? 


R. Fisher-cross 


Yes. 


Once again, you signed this? Is that right? 


Yes. 


Singleton signed it? 


Yes. 


You signed Gil Fisher's narco? 


Yes. 



wages? 


This one only lists $5590; is that correct, 


Yes. 

So there is a $1000 understatement, is that 


correct? 


A Yes. 


You have indicated you thoroughly re.vievrcd 


returns; is that correct? 


Yes. 


T take it that this understatement was a mire Y: 


on Mr. Singleton's part? 


Yes. 


0 Not yours? 


Mrs. Fisher, I want to nut in front of you 


Government Fxh.ib.it 1. This is your federal income tax . t 
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A In 1971? 

Q Do you remember that you testified the IRS re..* 

you around 1971? 

A Yes. 

0 You got upset? 

A Yes. 

Q You talked to Singleton and you went down ano 
up that dociunent with the 1967 date on it, Government Gy.’ 
29, right? 

A Yes. 

Q We are back in this period of time again. 

Didn't Mr. Singleton tell you you needed to < 
some bills, doctor bills, to substantiate the figures f’ 
appear on this schedule, medical and dental expenses? 1 
that right? 

A Yes. 

0 Of course you knew at the time, as you know r 

that the schedule was phony, right? 

A Yes. 

0 So you went out, did you not, .end proceeded t 

Mr. Singleton some phony bills for submission to the In* 
Revenue Service? 

A Yes. 

0 I want to show you what has been marked as Fxl. t 
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A for identification. This purports to be a doctor bill ,.i 
a Tnomas L. Day, M.D., on West 135th ftroet; is that rid.i.V 
A Yes. 

0 It is a bill in the amount of 55 500; is that r’ ,1* 


Q That is a phony bill? 

A Yes. 

Q You typed it up, did you not? 

A Yes. 

0 And Gil Fisher had nothing to do with it? 

A I did the typing. 

Q The question was: Gil Fisher had nothing to 
with that bill; isn't that correct? 

A Yes. 

Q Under no stretch of the imagination did you 

any doctor bills with Dr. Day for $500? 

A He is a dermatologist and thov cost a lot of 


I appreciate that, but you didn't run un anv 


$500 bill? 


Yes you did, or yes you didn't? 
Almost $500. 

You did run up almost $500? 


Yes. 
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R. Fisher-cross 


Lot mo show you Exhibit D, which Mr. Feinborn j« 


courtosy stipulate is the actual bill prepared by Dr. Da, 


Mrs. Fishor for the yoar 1967. Actually this is onlv $»' 


it not? 


So when you testified a minute ago that you re-. . u, 


close to $500 in bills with Dr. Day you were not telling, i! 


truth? 


I told you before, the bill was phony because 


did a little padding to the bill. 


0 You padded the bill from $65 to $500? 


A That's right. 


MR. NAFTALIS: May I offer Exhibits A and D 


MR. FEINBERG: No objection. 


(Defendant Exhibits A and D received in ovid* 


I want to show you another supposed bill, Ex'; .t»i 


B, for identification, for a Robert d. Purnell, M. D., * 


Park Avenue in Manhattan. That's a bill for profession.:! 


services in the amount of $700; is that correct? 


That, I take it, is another nhonv bill that ' 


prepared for submission to Mr. Singleton to give to the 


IRS; is that correct? 


Yes. 
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R. Fisher-cross 

1 .'8 

• 

2 

Q 

You typed that, right? 



3 

A 

Yes. 


V. 

4 

0 

This is your handwriting? 



5 

A 

Yes. It is a phony bill. 

1 


6 


MR. NAFTALIS: I will offer this one in 

1 

ovidri, e 

j 


7 

Exhibit 

R. 



8 


MR. FEINBERG: Mo objection. 

i 

1 

1 

l 

XXX 

9 


(Defendant's Exhibit R received in evidence.) 

1 


10 

Q 

You are familiar, are you not, with Dr. 

Calfon 

1 


11 

A 

Yes. 

1 

1 

J 


12 

Q 

You know a Dr. Calfon, don't you? 

! 

• 

• 

13 

A 

Yes. 

j 

i 

i 


14 

Q 

You list him on that phony medical and 

d.onta 1 


15 

schedule 

that you and Mr. Singleton made ur> for an 

i 

amouri 1 


16 

$450,right? 

i 

j 


17 

A 

Yes. 

i 

j 


18 



i 

j 


19 





20 



i 

1 


21 



t 

i 

i 


22 



i 


23 



i 

i 

i 

i 

i 

• 

24 



i 

. 

25 



i 

j 




l; ' 

V. 
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• 

2 

Q 

l.t the time that you and Mr. Singleton talked about ! 


3 

qot.ti nq up n bill for him, you know, with bills to cover jj 


4 

these 

things, you made up another phoney one for Dr. Calfan, 


5 

didn 1 1 

you? 


6 

A 

Yves. 


7 

0 

I.et. me show you C for identification and ask you, 


8 

Madam, 

if you made that up? 


9 

A 

Yes. 


10 

o 

Tt is your typing? 


11 

A 

Yes. 


12 

O 

There is some handwriting there, is there not? 

• 

13 


Yes. 


14 

Q 

That is your handwriting? 


15 

A 

Yes. 


16 

0 

1 

, * ;j a matter of fact, you attempted to disguise 


17 

your h 

uulwri.ting there, didn't you? 


18 

A 

Well, like I said before, it is a phoney bill. 


19 

C 

hut you also attempted to disguise your handwriting? 


20 

JV 

bo, it is my handwriting. 


21 

Q 

Didn't you put it on there. Madam, so it would be 


22 

hard to tell it was yours? 


23 


Madam, do yon remember being questioned earlier j 

• 

24 

when you testified against Mr. Fisher a couple of months 


25 

ngo, lx 

m ng asked this question and giving this answer about 

I 
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R. Fi sher-cross 


th-> hill from Dr Co if on, page 349 : 

You did attempt to disguise your handwriting? 

"A Yes." 

A Yes, like I said, it is a phoney bill, like I 
said before. 

!:ow » this kill, this is not on a regular billhead, 
is it: This is on a prescription slip, isn't it? 

A Yes. 

0 By the way, normally is it not a fact,. Madam, 
that normally people who are not doctors do not have blank 

press:jptlon slins lying around their houses, isn't that 
riffht? 

MR. FEINBERG: Objection, your Honor. 

YHE COURT: Objection sustained. 

l.^n't it a fact, Mrs. Fisher, that you stole this 
blnnr prescription slip from Dr. Calfon’s office? 

r did steal it. I just took it off the desk. 

<» without his permission, right? 

A Well, it was right there lying there. 

0 With his permission? 

h No ' 1 didn't say that. I said it was lying there 
and 1 look it off the desk. 

s °, in other words, without Dr. Calfon's permission, 
you removed — 
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• 

A Yes. 

3 

0 From his office property that belonged to him, that 

4 

blank prescription slip? j 

5 

A Yes. 

6 

0 Then you typed it and filled it in and made up a 

7 

phoney 1i11? 1 

8 

A Like I said, it was a phoney bill. 

9 

MR. NAFTALIS: I offer Exhibit C. 

10 

I’R. FEINBERd: No objection. 

xx 11 

(Defendant's Exhibit C received in evidence.) 

12 

0 You list on that return a Dr. Olivierrc? 

• 

A Yes. 

14 

0 Ha is your eye doctor? 

15 

A Yes. 

16 

0 You list him for how much money, $150? 

17 

A Yr.s. 

18 

0 VOnt. is phoney also? 

19 

I 

A ■' 2 s. 

20 

0 He didn't treat you at all in 1967, isn't that a 

21 

fact ? 

22 

' K Yes, he did, but I padded the bill so it is phoney. 

23 

I <id n.il i. oi s to what ho charged. That is why he said it 

• 

is phoney. i 

1 

25 

0 He did treat you, but you exaggerated the figures? 


2.-~ 

_ 
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XX 




2 

A Riqht. 

3 

MR. NAFTALIS: You will stipulate, based on 

4 

Dr. 01 ivi tirre ' s — 

5 

MR. FEINBERO: I won't stipulate at all. You can 

6 

offer t.h.. document. 

7 

MR. NAFTALIS: Thank you. 

8 

I offer Defendant's F. 

9 

(Defendant's Exhibit F received in evidence.) 

10 

0 1 want to show you Defendant's F in evidence, which 

11 

is a leiru.i.* from Dr. Olivierrc to the Internal Revenue 

12 

Service in which he lists the times ho treated vou and he 

! ' | 

13 

indie .I. ,, .loos he not, that he only treated you on throe 

14 

occasion.-. in 1969 and 1970, isn't that correct? 

15 

A Yes. 

16 

0 lie did not treat you in 1967 , riqht.? 

17 

* Well, like I said before, phoney bills, riqht. 

13 

i 

W ic wasn't just an exaaqeration, it was an outriqht 

19 

1 phon v • 

20 

A it; was phoney like I said before. 

21 

MR. NAFTALIS: Your Honor, might I pass to the jury 

22 

some oi il.use exhibits. 

23 

TlltS COURT: Pass them around. 

21 

Tha witness has read them, but if you want to 

25 

pass them around, pass them around. 
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• 


2 

hu. NAFTALIS: One is the actual bill of the doc- 



3 

tor and ft-, hi bit A is the one she made up so I think they 

•xzr 


4 

can loo); at them together. 



5 

Pore are B and C. 



6 

O By the way, Mrs. Firher, when you were questioned by 



7 

the Revenue Service Agents on October 4th, 1972 , 



8 

that would be Agents Spadola and Aqent Bruh, at your home. 



9 

didn't you tell them that you actually went around to all 



10 

of these doctors there and actually qot statements and bills 



11 

from titioli of them, real ones? 



12 

A V e s. 

• 


13 

<) So you lied to the IRS again? 



14 

A Yes, because everything is phoney. 



15 

0 ho action was taken against you for that lie? 



16 

A Pardon me? 

j 



17 

0 Youhave not been prosecuted for that lie that vou 



18 

told ilio j RS about, have you? 



19 

A Not to my knowledge. 



20 

0 1 take it you have not been prosecuted for anv 



21 

tax ■ -ir. ion based on any of these phoney bills you made up 



22 

or this phoney schedule that you and Singleton made up. 



23 

have you? 

• 


21 

A Not to my knowledge. 

i 


25 

Q You have a nephew, don't you, Louis Snypc? 

239 




SOUTHERN DISTRICT COURT REPORTERS. U.S. COURTHOUSE 












1 

CO:ni; 6 R. Fishcr-crcss 184 

• 


2 

A Yes. 



3 

0 Hr* is a fellow who is in a place called Synanon? 



4 

A Yes. 



5 

J 0 And he had some problems with addiction? 



6 

A Ha was an alcoholic. 

j 



7 

^ 1 don't mean to— in any event, you gave him some 



8 

money or, as a matter of fact, you made a loan to him, didn't 

I 



9 

1 

you, in 1969,of $350? 



10 

A Yes. 



11 

0 And then there came a time when you crossed out on 



12 

your hcck the word "loan" and you wrote on "for roof and 

• 


13 

i 

carpentry work." 



14 

! 

A that is what we were discussing yesterday. I 



15 

1 

told van 1 got part of the money from 511 and also from 636 



16 

1 

house because that is my cancelled check you have there. 



17 

0 isn't it a fact, Mrs. Fisher, that the $350 loan 

• 



18 

i 

that van made to your nephew, that you crossed out the 

l 



19 

i 

word "loan" on the check and wrote in the words "roof and 



20 

cons t ; iic. c i on" or carpentry or whatever for these homes so 



21 

you could i.rv and take a tax deduction for yourself; yes 



22 

or no/ 



23 

A "'lie amount is $350 and I say, yes, that is my 

• 


24 

check. 



25 

Q M*- - . Snype did not do any roofing or carpentry 
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eo:mr) 7 
for you, did he? 

A l didn't say that. That is to Synanon. Pay to 
the order of Louis Snype, because he was there at their 
place. 

0 hr, a loan, you testified earlier? 

A No, I didn't say no loan. 

Q You didn't say loan. 

is it your testimony that a minute or two aoo 
you didn't say that this was a loan to Louis Snyce? Yes 
or no? 

A Wo, I didn't say that. 

Mrr. Fisher, I had questioned you <a few times or 
sever-. 1 tires about statements you made to the Internal 
Revenue w.ivice which weren't the truth, is that correct? 

I mean we have had some auestions about it? 

/'• Yufi. 

(l ond you have admitted that they were not true, is 
that con ect? 

A Yes. 

<? Now, when you went before the federal grand jury 

you testified under oath and were questioned by one of Mr. 
Feinl erg's colleagues, Mr. Rakoff, and he asked you, did 
he not, in the grand jury, under oath, whether or not the 
statements that you made to the Internal Revenue Service 
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• 

2 

in yc.'ir 

interviews were the truth, did he not? 



3 

A 

i; iqht. 


w 

4 

0 

And you said they wore? 



5 

A 

Ves. 



6 

Q 

And that wasn't the truth? 



7 

A 

Mo, because during that time,the first 

time I 


8 

was nar 

vous. We say a lot of things for the first time. 


9 

0 

The first tine. We have talked about 

a lot of 


10 

intervi 

owh. You have had at leal^ three interviews with 


11 

the Ir.t 

:u.al Revenue Service, right? 

* 


12 

e* 

Yes . 


• 

13 

o 

You have been before the grand jury? 



14 

A 

Once. 



15 

0 

You have talked to Mr. Feinberg? 



16 

A 

Ves. 



17 

o 

You have talked to his agents? 



18 

»* 

Y o r.. 



19 

i) 

You real the transcri pt of the last tine 

you tes- 


20 

tif i v. J 

.iil o? 



21 

1 \ 

YuS. 



22 

0 

fh. you are not a novice, arc you? 


—" 

23 


MR. FEINBERG: I object. 


• 

24 


MR. NAFTALIS: I withdraw the question. 



25 


THE COURT: Please don't make statements 

. Sustained. 




»• ■ 

z\z 




SOUTHERN DISTRICT COURT REPORTERS. U.Sr, COURTHOUSE 











oo:mq 9 


R. Fisher-cross 


Q I take it you were not prosecuted for perjury, 
lyinq under oath,before the grand jury based on the admis¬ 
sion you must made? 

A Not to my knowledge, like I said before. 

liK. NAFTALIS: May I have just a moment? 

(Pause.) 

Q Mrs. Fisher, you hae been divorced from your hus¬ 
band now, js that correct? 

A Yes. 

0 J take it, and it was your testimony that in May 
of 1967 Me. Fisher left you, is that correct? 


0 And that was seven years ago, is that correct? 

A Yes. 

(i I take it it is your testimony that he left you, 
is that con ect? 

A He abandoned me. 

Q Abandoned you? 

A Yes. 

0 bo you recall once again when you were interviewed 

by the Internal Revenue Service on May 4th, 1973, that you 
told them that he did not abandon you, that you threw him 
out of tli..- l.ouse in Mav of 1967? 


A No, 


24a 
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10 9 


9 

A 1 F it is here, thatis what I said, yes. 

3 

° Mrs * Fishor ' I'n sorry, I have to go into this. 


Isn t it a fact that one of the reasons that led 

| 5 

up to ri L . Fisher and you breakinq up was his quarrelinq 

6 

with you over some drinking that you were doing? 

7 

MR * PEINBERR: Objection, irrelevant. 

8 



■niE COURT: I will let her answer. I an: goinq to 

9 

hold Boon you hove reached the ultimate cross-examination 

10 

in this area. 

11 

Hj are not trying a separation case or anything 

12 

like that hero. This is a simple income tax evasion case. 

• 

0 or no. Madam? 

14 



A Please repeat it. 

15 

MR. NAFTALIS: Mr. Reporter, would you read it 

16 

back? 

17 

(Ouestion read.) 

18 

0 could you answer that yes or no. Madam? 

19 

A Well, like I said before— 

20 

0 could you answer it yes or no? 

21 

A yes. 

22 

iUi. NAFTALIS: Might I ask Mr. Feinberg about a 

23 

docum.'ii i ? 

Q 24 

(Pause.) 

25 

nil-. COURT: Can’t we move along, please? 

1 
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MR. NAFTALIS: Yes; this was a matter v:hich Mr. 
Feinbciv] ..ad I tried to stipulate. 

Q lirs. Fisher, you have had save deposit boxes, haven' 
you, a 1- the Manufacturers Hanover Trust Company? 


You have had them as far back as 1962, a small 


box? 


You deny that? 

J said no. From 19-- the latter nart of 1965 into 


1966. 


13 ! 0 .i a other words, it is your testimony you never had 

14 ! a safe d..-posit box before 1965 or 1966? 

15 A i said I had first gotten the boxes about the 

16 latte;, p.. j. t of 1965 into 1966 because I stil] have. 

1 ^ 0 V.x.-j, you first not a couple of small boxes, isn't 

18 that ) ; .jh l .' 


0. And there came a time, did there not — do you 
know tu . Butterfield at the bank? 

A Ye.;, ho is the manaqer there. 

0 And Mr. Butterfield told you some time in 1965 
or l'joti th.it the boxes were getting too big, that they 
were expanding, that vou ought to get a larger box? 


?. 246 


SOUTHERN DIS1 RICT COURT REPORTERS. U.S. COURTHOUSE 


I. 





eo:mg 13 


R. Fishor-cross 


1 i 


A No, ho did not say that. 

Q You don't remember that at all? The boxes wen 

getting too big? 


THh COURT: You don’t, mean that the boxes worr. 
getting too big. You mean the contents of the boxes w., 
increasing evidently. 

The boxes are constant in size, are they not? 

MR. NAFTALIS: I guess so, yes. 

Q Was the contents of these boxes expanding in 1 Ji ; 
or 1966 so you needed a bigger box? 

A I got the larger box in 1966. I had the two 
small boxes before. 


0 And they were all filled up, right? 

A The two small boxes, no. 

0 They weren't filled up? 

A They weren't filled. 

0 There was nothing in them? 

A Papers, my important papers. 1 just transfer: a 
them into the large box. 

0 As a matter of fact, isn't it true that in ]y v M. 
you got the largest box that the Manufacturers Hanover 
Trust has, the largest safe deoosit box? 

A To my knowledge, there is only two sizes, a su.1) 
one or a large on. 
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• 

2 

Q 

It is a pretty big one, isn’t it? 



3 

A 

Well, the large one. 



4 

Q 

At that time in 1966,when you rented the large 



5 

box from 

Mr. Butterfield, you put money in it, didn't yoiif 



6 

A 

When? 



7 

Q 

In 1966 when you rented the large box from Mr. 

i 


8 

Butterfield at the Manufacturers Hanover Trust Company, 



9 

you began putting money in it? 



1A 

*V 

A 

No. 



11 

0 

Do you recall when you testified against Mr. 

! 


12 

Fisher in September that you were asked this Question i.i i 

* i 

i 

• 

13 

you gave 

this answer: 

i 


14 

"Q 

The money that he was giving vou from the num» Vo 

1 

i 


15 

were you 

putting that in the box in 1965? 

1 

i 


16 

"A 

In 1966 when Mr. Butterfield gave me a larger 

i 


17 

Then I would startputting money in it. 

1 



18 

"Q 

1 

You had this one box? 



19 

"A 

Yes, but that wasn't bin enouah." 



20 


Do you recall beincr asked those Questions and 

• ‘ i 

i 


21 

giving those answers? 

l 

I 


22 

A 

No. There was no specific question like that b,.- 


V/ 

23 

cause I started putting money into the box in 1967. 

i 


• 

24 


MR. FEINBERG: What is the page number? 



25 


MR. NAFTALIS: 313. 
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Q Do you deny that you were asked those questions 
and gave those answers? 

A No, I am not denying anything. 

0 You did give them? 

A But I put money into the box in 1967. 

Q Did you net state on page 313, line 18: 

"In 1966 when Mr.Butterfield nave me a larger oo, 
then I would start putting money in it." 

Do you remember giving that answer? 


You don't deny that this transcript is accurate 


do you? 


A I don't know anything' about this transcript. 
are just showing me that. I know what I said. 

MR. NAFTALIS: Mr. Feinberg, you will stipulac- 
the accuracy of ,:he transcript? 

MR. FEINBERG: The answer is innocuous. 

MR. NAFTALIS: I object to his remark. 

MR. FEINBERG: I will stipulate it is an accurate, 
transcripts 

MR. NAFTALIS: Thank you. 

Q As a matter of fact, when you said in Septcmb.;i 

in 1966 Mr. Butterfield gave me a larger box, I startj'i p 
ting money in it because the other boxes were not big 
enough, that is because you received in 1966 a very large 
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19 3a 







2 

3 

4 

5 

6 

7 

8 

9 

10 


sum of money from this gentleman (indicating). Did you 
not? 

A No, I did not. I did not say that either. 


11 

12 

13 

14 

15 

16 
17 


18 

19 

20 
21 
22 

23 

24 


25 
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1 

xxxx 


2 

3 

4 

5 

6 

7 

8 
9 
10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


MR. NAFTALIS: Please mark this. 

(Defendant's Exhibit G marked for identification 
Q Isn't it a fact that in November of 1966 when _ <. 

opened the large box it was because Mr. Fisher gave you $19 
A No, it is not. 

Q You just opened the large box -- 

THE COURT: That's argument. I sustain the ohjr. 
tion on the Court's own motion. Don't argue. 

Q Isn't it a fact you wore sued by Mr. Fisher cl..*, 

ing return of the $193,000 that he gave you in November cf 
1966? 

A No. 

Q Let's see if Defendant's Exhibit G refreshes v 

recollection. This is a summons and complaint, Gilbert 
Fisher against Rosalie Fisher, State of l ew York (indie.,Li r. 
Does it refresh your recollection? 

A No, it does not. 

Q It does not refresh your recollection? 

A No. 

« 

MR. FEINBERG: She has answered that it does :..t 

your Honor. 

MR. NAFTALIS: May I be heard at the side bar ..n 
this? I want to offer it and I think Mr. Feinberg may h . 
objection — 
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THE C0UR1: Thorn is no need for a side bar c.',re¬ 
ference. The witness states that it does not refresh her 


recollection. 


Q Don’t you remember that there came a time whoa \ 

had a dispute with your husband over money? Is that right? 


MR. FEINBERG: I will object as to form, your 


Honor, 


THE COURT: I will allow it. 

Q Do you remember that? 

A Yes. 

What did you say? 

Q Did there come a tine, or don’t you remember . * 

when you had a dispute with your husband over money? 

A My husband came to my house one morning statin-, 
that he needed some money. 

Q $193,000? 

A No. He did not state that. 


As a result of this he got a lawyer named Mr. 


Bruce? 


A Mr. Bruce is my lawyer, yes. 

Q He got a hold of him and had discussions and 
were exchanged with Stanley Thomas? 

A He was Mr. Fisher's lawyer, yes. 

0 And the reason that the people exchanged Jett'i 3 
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was because they claim that Mr. Thomas was asserting on i-ahiJ 
of Mr. Fisher against you about money; is that right? 

A It was about money, yes. 

Q There came a time, did there not, when you went 
to Mr. Bruce's office? 

A The transaction took place in Mr. Bruce’s office 
Q You went to Mr. Bruce's office and vou were that.-. 


right? 


Yes. 


Q And your lawyer, Mr. Bruce, was there? 


A Yes. 


And Mr. Fisher was there? 


Yes. 


Q You had been separated for some years at that 

. That was 1971, was it not, when vou had this nee-,. I r. 
A Yes. 

0 His lawyer, Mr. Thomas, was there? 

A Yes. 

Q As a result you had a discussion; is that cor>...ci 

A discussion was held and you talked? 

A We didn't talk there because all he wanted wa.-. si. 
money and it was a loan that I gave Mr. Fisher. 


Isn't it a fact that as a result of that disc., 


.£ 1 : 


» 

a settlement was made of Mr. Fisher's claim that you hav.- b, :.J 
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testifying about, and you gave him $75,000 plus one of the 
two rooming houses? Isn't that right? 

A Right. 

Q As a result, the lav/suit against you by Mr. Fish*, 

was discontinued? 

A That I do not know. 

Q You never saw any stipulation discontinuing a. 

lawsuit brought by your husband against you? 

A I have not seen any of those. 

THE COURT: May we interrupt for a moment. 

Members of the jury, I have another matter t' . 
am going to take during the recess, the time you will n< . 
take. It may be a lictlc longer than usual. If I don't 
call you within 12 or 15 minutes you will understand thaL I 
am engaged in this other matter. 

Suppose you go inside now. 

(Recess.) 
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• 

2 

(In open court, jury pres.ml..) 


3 

BY MR. NAFTALIS: 


4 

Q Mrs. Fisher, when we recessed, we were talking 


5 

about this financial dispute that youhad with Mr. Fishai 


6 

is that correct? 


7 

A Yes. 


8 

0 And that was a dispute that .in t settled and you 


9 

qave him $75,000 plus one of the houejs in 1971, is that 


10 

correct? 


11 

A Yes. 


12 

• 

Q At that time, during that meeting, did vou toll 

• 

13 

Stanley Thomas you know Mr. Stanle' Thomas is Mr. Fi shea 1 ... 


14 

lawyer? 


15 

A Yes. 

l 


16 

Q Didn't you tell STanley T’noi s at that time thit ! 


17 

i 

you returned the $75,000 to Mr. Fisher*that you kept SlzO.ujO * 


18 

for yourself? 


19 

A No, I did not. 


20 

0 You deny that? 


21 

A That is right. 

* 

22 

Q You deny telling Stanley Thc..ias,a member of the 


23 

bar, that? 

• 

2A 

MR. FEINBERS: Objection. 

_ 

25 

MR. NAFTALIS: I withdraw th .t cjucstion. 
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R. Fisher* iiuss 

Do you deny telling Stanley Thomas that? 

MR. FEINBERG: I object to the question, it is com¬ 
pletely irrelevant. 

THE COURT: The objection i . sustained. 

Q I believe you testified, Mr.. Fisher, that it was 
you who siemed Gilbert Fisher's name on the tax returns, 
is that correct? 

A Yes. 

0 Do you remember when you we a called to testify 

before the grand jury, is that corre. t? 

A Yes. 

^ remember that. And you recall, do you rot 

that you were sworn in, took an oath’ 

A Yes. 

Q And you were shown the tax . aturns for the y ^ra 
of 1967, 1968, 1969 and 1970, isn't .hat a fact? 

A Yes. 

Q You were asked questions ab. at them, isn't that 

correct? 

A Yes. 

0 At that time isn't it a fac . that you were askea 

these questions and you gave these answers: 

0 Mrs. Fisher, I show you wha has been marked ^ 
Grand Jury Exhibit 1, which is a Xaro.c copy of a joint 19o/ 
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tax return filed by you and Gilbert, lisher. 

"A Yes;" 

Then you wore asked: 

"Q Directing your attention to the bottom of the 

first page, first to the highest sig i;i ture; is that your 
signature?" 

And you answered, "Yes." 

And then: 

Q Directing your attention to che lower signatui l. , 
do you recognize that to be the si 7 m.ture of hour hush nd 
Gilbert Fisher, Jr.?" 

"A Yes. 


Q Was it his custom just to st jn his name Gilb-r 
Fisher, not Junior or Senior? 


'A Just Gilbert Fisher." 

Do you recall beincr asked those questions and 
giving those answers? 

A Yes. 

Q Is that correct? 

A Yes. 

Q As a matter of fact, that w; ;n't truthful be j 
that was not Mr. Fisher's signature (.a the 1967 tax return, 
isn't that correct? Yes or no? 

A That was my signature and I cold you why I sj 
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R. Fisher-cross 

Mr. Fisher's name. 

0 I didn't ask you, Madam, why you signed Mr. 
Fisher's name. 

A You are repeating the same thing over because voa 
asked me before. 

MR. NAFTALIS: Your Honor, it.ay the witness be 
instructed - 

THE COURT: Just answer the questions, please. 

Q You testified here in the c urtroom that you 
signed his name. You testified befo e the grand jury ;h:.u 
it was his signature; is that correc..? 

A Yes. 

0 And all I am asking you is .hat, therefore, fchs 
answers that you gave to the questions before the arar.u 
jury were not truthful, isn't that c.rrect? Yes or no. 

A Yes. 

0 And you were later shown— ou were later asi:_J 

these questions: 

"Q Mrs. Fisher, I show you wha-.. has been marked 
Grand Jury Exhibit 2 and I ask you it that is the copy o.. 
the joint 19G8 ncome tax return of our husband and you, 

"A Yes. 

"Q And again, are the signatures at the bottom i urs. 
your husband's and John Singleton's? 


SOUTHERN 01STI iCT COURT REPORTERS. II.S. COURTHOUSE 
FOLEY jZUARE NF# YORK M.V. CO ?• 4580 


258 







eo:mg 5 R. Fisher--:. vc.ss 202 

"A Yes. 

"0 And did you, both of you, sign it?" - meaning 
the return. 

"A Yes. 

Do you remember beinq asked those questions a;.v.; 
giving those answers? 

A Yes. 

Q And, again, that wasn't truthful, isn't that - 

rect? 

A Yes. 

Q And then you were asked sor _ questions about the. 

1969 tax return, which is Government Exhibit 3 in evi 
by Mr. Rakoff, an Assistant United S.ates Attornev: 

"Q Mrs. Fisher, directing your attention now to what 
has been marked as Grand Jury Exhibi; 3, is this a cop. 
of your and your husband's joint income tax return fo: ti;._ 
calendar year 1969? 

"A Yes. 

"Q Once again, are the sirrnatu.es at the bottom 
those of your husband, yours and Joh; Singleton? 

"A Yes. 

"Q Incidentally, you are familiar with your husband ' 
signature, are you not? 

"A Yes. " 
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Q That wasn’t the truth again, is that correct? 

A Yes. 

Q Nov, before you went into tin. grand jury, wl, 
you were questioned by the agents cn che same subject, yc 
also didn't tell them the truth. Y u also told the Interna 
Revenue Agents that your husband had ,'igned the tax re¬ 
turns, didn't you? 

A Yes. 

Q And,of course, he had not, isn't that true? 

A I signed, yes. 

Q These interviews and grand jury testimony ir. ..l.ion 

you told the agents and told the gra..d jurors and swc.-e 
it was your husband's signature bega.. in October of 19/2 
continued through, I believe, Aoril .,f 1974. 

Isn't it a fact that the first time that you ^ 
told anybody connected with the Government or the projec¬ 
tion or the Internal Revenue Service that it wasn't Gj. tb-trc 
Fisher's signature on these tax returns, but that you 
signed his name was in September of 1974? 

Isn't that correct? 

A I don't quite understand th.it question. 

MR. NAFTALIS: Mr. Reporter, could you read il 

back? 

(Question read.) 
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• 

2 

A Yes. 


3 

Q And isn't it also a fact, M..;. Fisher, that you 


4 

only admitted to Mr. Feinberq, the • ecu tor, that you 


5 

had signed Gilbert Fisher's siqnatur . you only admitted it 


6 

after he told you that the Government knew that Gilbert. 


7 

Fisher had not signed those returns, isn't that a fact. 


8 

Madam? 


9 

A j. admitted it to the grand jury in September 1.1... r. 


10 

I signed his signature because befar': when I went bef-r>_ 

| 


11 

Mr. Rakoff, I was nervous and ever/t;.ing he asked me, l sail 


12 

yes, and I admitted that in September of this year. 

• 

13 

0 I don't think that was my question about all u,ci 


14 

other times you were questioned and , iid something ditas .:i,t 


15 

than the truth. 

p 

16 

My question was, isn't it a fact that it was ox:i. 


17 

in September 1974 that you admitted for the first tim^ ihu 


18 

you had signed Gilbert Fisher's si<tn..i:ure on the return 


19 

and that it wasn't his signature a ft or Mr.Feinberg co..croiit...'J i 

i 


20 

you with the fact that he knew and tl.a Government kne that 

. 

21 

Gil had not signed those returns; th,. v you had put hi.; sj.j- 

i 


22 

nature on there? 


23 

A Yes. 

• 

24 

0 Isn't it also a fact that you were advised ai tin. 


25 

time that Gil Fisher and his lawyer c uM prove that y n^.i 
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signed his name on there throuqh the use of a handwriting 
expert? Isn't that right? 

A Yes. 

MR. NAFTALIS: I have nothing further. 

REDIRECT EXAMINATION 
BY MR. FEINBERG: 

Q These medical bills, these money bills, that ycu 
made up — 

A Yes. 

0 — prior to submitting thesi bills, did you di 

these bills with your husband? 

A Yes, I did. 

Q Prior to signing Gilbert Fi ner' s name on th . roi.* 
joint tax returns for 1967 throuqh lv/0, did you discus.? 
signinq his name with your husband? 

A Yes. 

Q Prior to sending those tax . a turns into the 

Revenue Service, did you discuss tho .» tax returns an j ms 
facts in those returns with your hjsi.und? 

A Yes. 

Q Prior to submitting the Espi made returns foi j 9c/' 

1968 and 1969, the returns that you signed with Mr. Sing l at...., 
did you discuss the facts of those r .-urns with your 1 •..i_.. ? 

A Yes. 
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2 

MR. FEINBERG: No furtner questions, your Honor. 


3 

MR. NAFTALIS: I have a couple. 

'v* i 

4 

THE COURT: Strictly recrrs;; You are not gr i nq 


5 

back over what there was before. 


6 

MR. NAFTALIS: No, sir. 


7 

RECROSS-EXAMINATION 


8 

BY MR. NAFTALIS: 


9 

Q These phoney medical bills ou made up, you a a-/ 


10 

now, with respect to Mr. Feinberq’s . uetioning, that lie. 


11 

Fisher had something to do with ther 


12 

A Yes. 

• 

13 

0 Do you remember beinq questioned under oath - 


14 

MR. FEINBERG: Page? 


15 

MR. NAFTALIS: 281 and 282. 


16 

Q when you were testifyina being asked the.; : 


17 

questions and giving these answers: 


18 

n . 1 

Q Mrs. Fisher, there is no question that Dr. Day 


19 

MR. FEINBERG: What paqe i this, please? 


20 

MR. NAFTALIS: 281. 

• 


21 

"Q — Dr. Day treated you, is ..hat right? 


22 

"A Yes, he was my dermatologist. 

( j 

23 

"Q You listed payments to him .or $500? 

• 

24 

"A Well, because Iadded on ror •. 


25 

"Q I said, did vou list payrer. :.s to him for $500.* 
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"A Yes. 

"0 And did you .prepare a phene-. bill? 

"A Yes, like I said, there wen phoney bills. 

"Q For $500? 

"A Right. 

"Q Is that right? 

"A Rioht. 

"Q You prepared this? 

"A Yes, I did. 

"Q There is no question that Gilbert Fisher did 
prepared it? 

"A No, he did not." 

MR. FEINBERG: I object to \ lis. 

THE COURT: Objection sustained. The question 
of the prosecution was whether or ,jp. she had discusseu 
this with her husband and you a*e goi., ; over natter th.it. 
you had asked on cross-examination b.iore. 

The objection is sustained. 

Q Mow, the time these phono r .:11s were made Uw t.. 
you, I think you indicated was 1971, :s that right? 

A From the time I filed the ii :ome taxes. 

Q I think we have establish.id- - 

MR. NAFTALIS: I am getting „nto something, 

Mr. Feinberg, which is very relevant ,.o your redirect 
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THE COURT: JIc is objecting r.o the form of your 

question. 

"1 think we have established '' 

MR. FEINDERG: That is correct. 

Q In 1971, that was the time you were contacted by 
the Internal Revenue Service and you ..inde up these phono/ 
bills, is that correct? 

A The phoney bills were in el.eadv. 

Q The phoney bills were in ill aady? 

A That is right, and mv tax r_curn. 

Q I know your tax return, but rhe phoney schedui .3 
on your tax return, the one that Mr. Singleton prepared/ 

A That is the same thing. 

MR. NAFTALIS: Let me get ti. 2 exhibits, Mr. !'c.i nt.-rg 

MR. FEINBERG: Right there. 

Q These exhibits here, — 

A These are the same thing. 

Q These exhibits here, which 1. -ar dates in 197o, 
these are the ones you made up whei . ne IRS was looking, 
right? 

MR. FEINBERG: Your Honor, i will object. Wc_ i.eo u 

gone over this. 

MR. NAFTALIS: I want to get into something. 

THE COURT: Put the question 
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Q These bills, do they not, Inhibits A, B and 
C, indicate thatthey were prepared, vhase phoney bills, 
by you at the end of 1970? 

A 1970, 1970, 1970. 

Q Thank you. 

Tha was after the IRS began investigating, 
that right, they began looking throu ;n the return, is cr.at 


correct? 


Yes. 


0 Gil Fisher left you in May of 1967, isn't that 


right? 


A May of 1967. 

Q That was, by my count, thre and a half year, 
fore, isn't that right? 


MR. NAFTALIS: That is all. 

redirect examination 

BY MR. FEINBERG: 

Q Did Mr. Fisher come back an 1 forth after the 
initial separation? 

A Yes, he does. 

MR. FEINBERG: No further q; astions. 

THE COURT: The witness may atop down. 


(Witness excused.) 
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southern district court reporters, u.s. courthouse 

FOLETS'.'UARE NEW YORK N.Y fO 7HI0 









1 

go: mg 14 2 ] l 


• 

2 

MK. FEINBERG: The Governn.c n t: would offer in £.vj ~ 



3 

dence Government's Exhibits 68A. 



4 

MR. NAFTALIS: Mr. Feirbei-, and I would like to 



5 

have a discussion with your Honor in the robing room about 



6 

this exhibit. 



7 

MR. FEINBERG: Mr. Naftalis .-peaks for himself. 



8 

THE COURT: We will have thi.- matter out of the 



9 

presence of the jury. 



10 

(In the robing room.) 



11 

MR. NAFTALIS: Your Honor, .hat Mr. Feinberg js 



12 

preparing to offer is a redacted ver .ion of this traraciioi 


• 

13 

which was received at the first tria in proceedings u. 



14 

Nevada. 



15 

I got the redacted thing fran Mr. Feinberg thia 


► 

16 

morning at the opening of court and L just have not h.u a 



17 

chance to study it and to check what tie is offering 1 1 



18 

see whether or not I specifically object to any other tuin j, 



19 

but there is one thing that I do wistt to object to verv 



20 

strenuously. 



21 

I discussed this matter soe . *.f icallv with Mr. 



22 

Feinberg. There is somav.’here in this -ranscript, I don’t. 



23 

know the page, I haven't had a chaaci; to review it yet, for 


• 

24 

ence to let me find it, I think ii would be easier -- 



25 

MR. FEINBERG: It is the 1 t ie — 
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MR. NAFTALIS: Let me she the judge the pail. 

It would be much easier. 

Your Honor, beqinnina heir, vindicating) and con¬ 
tinuing, I don't object to all of it ny any means, I juct 
want you to read from there to the t o of 4 9 so I can make ;;.y 
objection. 

THE COURT: What are you cbj cting to? 

MR. NAFTALIS: Your Honor, -Lthough I would like, 
to object and I will make a formal o. jection on the rucor.l 
I know I cannot keep this whole thin , out as a practical 
matter, and the admission he was a g. od moneymaker, or.>. 
of the best, I am not objecting to, >. it I am objecting c.., 
specifically the question beginning m page 49, line 2: 

"Q What happened then? 

"A I am an illegitimate gamble, and you begin te 
have an awful lot of trouble with ch_ law and we had *.c 

i 

close down the business. We closei ; c down temnorari’i , . 

V7e opened it up again. We were loc.:e i up by the Feder 1 
Bureau of Investigation on October 8,n, 1970." 

Your Honor, I told Mr. Fei.n :rg that I was p-.rfe.;t. i y ! 
willing to have this— there is no q\ *stion he is a l 

I don't think, based on this transc.. i.pt, but I think UmL 
paragraph is so violently prejudicial, it ought to be . 
dacted to state that "I am a gambler ind that I closei up 
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1 

eo:mg 16 2 ]3 

• 

2 

in October 8, 1970." 


3 

To put in this prejudicial i iiinq about "I an. 

>. 1 

4 

an illeqit.inate qambler, I have crc.t lot of trouble 


5 

with the law, I was locked up bv the rni," he will be con¬ 


6 

victed by this jury because they think he is a bad man -- 


7 

THE COURT: I instructed the: jury the last time 


8 

they are rot concerned with his illegal activities ana it 


9 

was only admitted for the purpose of showinq he had a 


10 

source of income. 


11 

I have no objection to redacting this as long as 


12 

the substance of his testimony remai s that he was an 

• 

13 

illegitimate gambler and that .was apparently his source 


14 

of income, which basically, of cours , is vour defense 


15 

but they had to close down the bus in. *s and thev opened 


1G 

again, and chen they discontinued ou i ness on October br.h 


17 

because obviously this forecloses hi source of income 


18 

in that period of time. 


19 

It goes to both purposes. F;rst to show a scurca 


20 

of income and then that he didn't hav a source of incci.io 


21 

as of that date. 


22 

MR. NAFTALIS: I agree wich chat redaction save * 

v 

23 

one thing. Would your Honor elimln.te the word "ilKsiei- 

• 

24 

mate'? I don't see what it adds. The jury knows ii jc 


25 

numbers. 
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2 

TiIE COURT: No, this is 1. it, own statement and I 


3 

am prepared to redact portions of it, but you cannot in¬ 


4 

sist upon eliminating an admission paj.nst interest. 


5 

This was his source of imo.’iu and there is no 


6 

reason why his answer should not 

j 

7 

I don't remember the citation, US v. Johnso?. 

-8 

exactly that kind of a case, about 3i7 US, the gentle, i un 


9 

from Atlantic City, Knocky Johnson .• . i the name. 


10 

You can agree on the form ... r redaction with re¬ 


11 

spect to the FBI. 


12 

MR. FEINBERT: I will tab; k. out. 


13 

THE COURT: That can be dc,.„ 


14 

What I would say is"I am ... .ilegitimate traT.r.ter 


15 

closed down temporary and we openc < • .. up again and m . • o 


16 

down for good on October 8, 1970. 1 ' mention of the !. , 


17 

and no mention of the FBI. 


18 

I wold take out right heir begin to have ar 


19 

lot of trouble with the law. We we., e ..jcked up by the I’bi 1 ' 


20 

and I will, take that out. 


21 

MR. NAFTALIS: Now, I hav l.j go over some of 


22 

these other things. Apparently Mt .... .enthal didn't |,a 


23 

| 

the first time. You even told me i. . lidn't object t > t'j.i i. 


24 

and since this was coming in he, tj..- o:.ore, wanted th ito 


25 

come in. This was rut in at MR. i- ..enthal' s requet. you 
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5 
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7 
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9 

10 

11 

12 

13 
• 

14 

15 

16 

17 

18 

19 

20 
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22 

23 

24 

25 


told no, these charges, how did tl.ty 
I am not eventirely sure cl 
jury that lie was arrested for int.r:. 
tive of the fact that he was acquii.l 
I don't see how that's ncj,. 
THE COURT: The Government •: 
doesn't intend to. 

MR. NAFTALIS: It is in 1 

MR. FEINBERG: This was re:. 
Mr. Rosentnal wanted it. 

THE COURT: All right, the; 
MR. NAFTALIS: Can I hav.i 

minutes to study this transcrint? 

THE COURT: No. You had tr 
this record has been in the posses:.! 
for six weeks now. 

I an not going to hold up 
I have got calls coming in all the t. 
are back-to-back here. 

MR.NAFTALIS: Your Honor, . 

except for the record? I think it , 
given a document— 

THE COURT: I aranted your 
You put your exception on the rccoi ; 

T HF PQRH Ml 


>:nme out. 

» 

i.i c I want before this 
trite gambling iri esi-cc- 

J 

. . irily helpful to him. 
i:.i not offer that and 

hi- redacted version. 

.J ast time becau-e 

•or;'t read it. 
t.- proximately five 

... ;;hole record here -,.J 
-n of defense cou.Tai 

ais trial. I told ;u,. 

■ ion matters th_.t 

iuy I respectfully 
;t_i'is to me if I am 

i.iest on redaction. 
Let's proceed. 

i COURTHO'J'.f 


i” .n-T-rn.m 
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13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


25 


(In open court.) 

MU. WEINBERG: Your Honor, ut this time the Govern¬ 
ment would offer into evidence 68;'.. 

MP. NAFTALIS: Your Honoi .s ruled on this aljo.nli 
in our discussions. 

(Government's Exhibit 68?. i^'.._ived in evidence .i 

MR. FEINBERG: Your Hone., , t this time may I i ;..d 

the pertinent portions to the jury 

Ladies and gentlemen of ti..u i >ry, this is a Limj. 
script of the testimony of Gilbert . i.-rer at the diver.. 
proceeding in the State of Nevada -.j:e 21st day of .i .i\ 

1972. | 

i 

Mr. Fisher was present in irt and represent ! , 
his attorney Robert Cohn and an as... :i..ite Stanley The..^ . 

I 

I 

MR. NAFTALIS: Can you teai , Mr. Feinberg 
from which page you will read becm.o., i don't have th^ 

I 

version that vou have in front of r 

I 

MR. FEINBERG: Page 15. 

Mr. Fisher on the witness lic.-r.d: 

"Q It is a retail business n is that correct, i: 
Fisher? 

"A Yes. 

"Q Will you describe that bu. i;. .s for the Court 
please?" 
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eo:mg 2 0 217 

H- is what is known as a variety store. If you 
walk in, you think it was a drugstore. It has all the rtair 
preparations and it has everythin^, mat a drugstore hau 
except for a pharmacy and I also i i television sets and 
radios and things like that. 

That is the business. 

"Q What are your approximate < i rings, Mr. Fisher, 
in your business?" 

Mh. NAFTALIS: Could you .>tate the date cl this 

tstimony? 

MR. FEINBERG: I already ii.i. July 21, 197 2. 

"Q What are your approximate _ nings, Mr.Fisher, 1*. 
your business? 

"A I earn approximately $150 .. v .oek. 

"Q Do you have any other inc ,n. .. 

"A No, ,sir. 

"Q Do you have any other ass:iw. 

"A No, sir." 

Pqgo 16, line 15. 

"Q Is it your testimony, Mr. i i .r.er, that your wife- 
got $118,000 and you got $7 5,000 o >. i the money she. W j;j 
holding? 

"A Yes, sir." 

Page 19, line 4. 
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21 8 


0 Mi .Fisher, what is your lent i i.iony as to what, c-t 
your money your wife was holdinq m. i.nut time? 

"A Wo 11, I had a total of GO. This money was 

in a safe deposit box in her name, u was always my opinion 
that I never had to be vociferous or belligerent about thji 
money because I always thought thac any time I want,,.; 
my half of the money, I could get it. This was my entire 
attitude. My attitude was she cou; wave half of it. £ 
didn't want $100,000 and give her JSd.JOO, split it right 
down the middle. This was always ny attitude, as I said. 
That money had been in that safety r sit box for quite 

some time. I never worried about it ’here wasn't any 
worry in my mind that I was going , have problems gf.uiu., 

my mono/, tut, like I say, this is u:t happened, and chi.a 
is why we are here. 

"Q Hew much did she keep, Mr .jsher? 

"A She kept approximately $1i6.300." 

"Cross-Examination 

"Q IIow do you know there was yii; 1,700 in that 
deposit box? 

"A Well, before that we had ;,•> to an accountant, - 
both of us." 

Page 24, line 10: 

Q What is it that she wants the house? 
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219 

• 

2 

"A Mo, she couldn't touch it 

u’lth a ten-foot pole. 


3 

That house belongs to my children 

:;iie couldn't touch it 

vjr 

4 

with a tan-foot pole." 



5 

MR. NAFTALIS : She, I tok 

*- it, is Rosalie risken 


6 

throughout? 



7 

MR. FEINBERG: Correct. 



8 

Page 27, line 7: 

• 


9 

"Q May I ask this question >£ 

.Fisher. 


10 

"What are the taxes that > 

-a paid for the h o»..e i.h, k 


11 

is located in Mew Jersey that is : .u 

yyosed to' be the prep - 


12 

erty of your children? 


• 

13 

"A I don't pay any taxes. 



14 

"Q Does that hone have a swi. 

:.ir.g petal? 


15 

"A Yes. 



16 

"Q Who lives in that home ir. 

Jersey beside;: your 


17 

self, Mr. Fisher? 



18 

"A Who lives where? 



19 

"Q Who lives in that home ii. 

i- w Jersey beside s your 

\ 

20 

self? 



21 

"A Miss Bernice Duncan and t.. 

. lids. 


22 

"Q And yourself? 


m 

23 

"A I don't live there. 


• 

24 

s 

"W And you supnort these twe 

... i idron? 


25 

"A , That is right. 
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eo:mg 23 

"0 And what are the taxes that 

"A I don't know, I don't pay t 
ask my father and mother. 

"Q What income does your moth," 

"A I don't know. 

"Q How old is your mother ar .i 

"A My mother is 77 and my dru 
a home for Bernice Duncan, the moth., 
children. 

"Q And you don't live there? 

"A No. 

"Q Where do you live? 

"A 470 Lenox Avenue. 

"Q Now, did there come a tin... 
built? 

"A What? 


220 

. are on this propel,y? 
horn. You will have tc 

i and father have? 

i tther? 

i:’ 8 8, and I ma ir. >. a i r. 
of these two 


.non you had that r:ar^. 
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A.M. 

1 

pgcg 1 "G. Fisher" 

W 

T-7- 1 

2 

"Q Did there come a time when you had that home built 


3 

in New Jersey? 

• -* 


4 

"A No. 


5 

"Q You had nothing to do with the building of that 


6 

home? 


7 

"A No. 


8 

"Q Well, who did it, if you do know? 


9 

"A My mother and father. 


10 

"Q .And did you counsel and aid them? 


11 

"A No. I had a lawyer. 

• 

12 

"Q Wheiwas that home built, sir? 

13 

"A In approximately, I think, '67. 


14 

"Q '67 or '69? 


15 

"A 1967. ’ 

- 

16 

"Q '67, and at that time your mother and father were 


17 

still at advanced age, were they not? 


18 

"A Yes. 


19 

"Q You say your mother now is 77 years of age and your 


20 

father is 90? 


21 

"A My dad is 88. 


22 

"Q 88. So that home having been built some five years 

C- 


23 

ago, your f»Lher then was 83 years of age and your mother was 

• 

24 

72, and the/ built this home and swimming pool for themselves? 


25 

" A No. 
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2 


"Q 


3 


"A 


4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 


"Q 
" A 
"Q 
"A 
"Q 
"A 


"Q 

"A 


"Q 

you? 

"A 


15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


home? 


"Q 

"A 

"Q 

"A 

"Q 

it n 

n 

"Q 

i 

"A 

"0 


II 


Who did they build the home for? 

For Bernice Duncan and the two children. 

'.’here did the get the funds to build this hone? 

1 don't know. 

Wh.it kind of work has your father done, sir? 
ily dad doesn't work. 

When was the last time he worked, do you know? 

I don't remember. 

And your mother, when was the last time she worked’ 
I don't remember. 

All right now, sir. You visit this home, don't 

On occasions. 

On occasions? 

Yes. 

How many times would you say? 

Whenever I feel like going over there. 

Now your two children live there, don't they? 

• Right. 

And you said these two children, that is there 

Right. 

Those are the only two children you have? 

Right. 



ViiiTMfR'i * iri t )HR7 nm»rrr,f . r ~r* 
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• 


2 

"Q 

And you arc very concerned with the maintenance 



3 

an3 suppoc 

t of these two children? 



4 

“A 

Right. " 



5 


Page 31, line 8: 

. 


6 

"Q 

Mr. Fisher, are you Gilbert Fisher, Jr.? 



7 

"A 

Yes, sir. 



„ 8 

"Q 

Isn't it true that you are the trustee of 446 



9 

Noi tii Wood 

land Street in Englewc>d? 



10 

"A 

Yes. 



11 

"Q 

And this is the hone we have been talking about. 



12 

isn't it? 


• 


13 

“A 

Yes. 



14 

"Q 

Now, this Bernice Duncan, isn't she the mother of 



15 

these tv.o 

children? 

. 


16 

"A 

Yes. 



17 

"Q 

Mow you are the trustee? 



18 

"A 

Yes. 



19 

"Q 

And you say that you're — do you know that your 



20 

mother anc 

father provided any funds for the building of that 



21 

home ? 




22 

it 

a 

Do I know whether they did or not? 

yi+S 


23 

■ "Q 

Yes. 

• 


24 

“A 

They provided all the money. 



25 


And you don't know where these funds came from? 

V 
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"A 

T don't hove the vaguest idea. 



"Q 

And are your mother and father now paying the 


expense's 

of running that house? 



"A 

I don't know. 



"Q 

Are you paying them? 

• 


"A 

Mo, sir, I am not. 



"Q 

With regard to the safe deposit box, 

I believe 

you 

testif to 

d that the safe deposit box was in Mrs. 

Fisher's name 

is that 

correct? 



"A 

Yes, sir." 



"Q 

Did she have access to that box? 



"A 

Yes, sir. 



"Q 

Did you have access to that box? Were you on 

the 

signstur 

a card? 



"A 

1 was at one time. 

• 


"Q 

At the time it was purported to have 

contained 


700 

, ./ere you on the signature card? 



"A 

Mo, sir. 



"Q 

* Did you have a key to the box? 



"A 

No, sir." 



* 

huge 33, line 23: 

- 


"Q 

How did you become a trustee? Who gave you the 


deed to 

tins place in Englewood, New Jersey? 



"A 

Wn.) gave mo the deed? 
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VQ Yes, how did you get the deed? 

"A It was my mother's wish and my father's wish. 

"0 Did she sign the deed that made you trustee? 

"A I L : I'm not mistaken, she signed the deed to the 

kids. I don't remember." 

Page 47, line 12: 

"Q Nov;, what property do you own at the present time, 
Mr. Fisher, if any? 

"A I have a variety store, and I have a house which 
is one of two houses that was given to me by my wife —" 

MR. NAFTALIS: I thought you were started on line 

10 . 

MR. FEINBERG: I have line 10 redacted out. I 
will read it again. 

"Q When did your wife and yourself split up? 

"A In approximately 10#54 . 

"Q Now, what property do you own at the present time, 
Mr.Fisher, if any? 

"A . I have a variety store, and I have a house which 

is one of two houses that was given to me by my wife, and 
that':; all I have. 

"Q Where is this house that you got when you split 
up v/ith your wife? 

"A In Mew York City. 


r ^ ' > * n » t« 
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1 

A 

pgoj 0 "G. Fisher" 

• 

"Q Where is it located? i 

3 

"A 636 West 153th Street. 

1 v 4 

"Q Is that a single family house? 

5 

"A It is a rooming house. 

6 

"Q What value does that have? 

7 

"A Wall, I don't know. I think it's approximately 

- 8 

$25,000. Mr. Bruce bought it from me. 

9 

"0 Did your wife get a corresponding property from 

10 

you at that time? Another rooming house? 

11 

"A Yes, sir. 

12 

"Q At approximately the same value? 

• 

"A Yes, sir. 

14 

"Q Now, your variety store, what is it worth? 

15 

"A I guess you might say it is worth about $25,000. 

16 

"Q What other property do you have? 

17 

“A That's it. 

18 

"0 What other income do you have? 

19 

"A None at all. 

20 

"0 -Is there any chance of a reconciliation with Mrs. 

21 

Fisher.' 

22 

"A No, sir. 

, - ' 23 

"Q Now, you do have two children whom you acknowledge. 

® 24 

is that right? 

25 

"A Yes, sir. 

jj 
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2 

"0 

Wh.it are their ages? 



3 

"A 

8 and 10. 

— 


4 

"Q 

And your parents are alive? 



5 

" A 

Yon, sir. 



6 

"Q 

What are their ages? 



7 

"A 

My mother is 77. 



8 

"Q 

And your father? 



9 

"A 

tly father is 88. 



10 

"Q 

Was there a time when you helped in their support? 



11 

"A 

Oh, sure. 



12 

"Q 

At one time, you were a good money-maker, is that 

• 


13 

right? 




14 

II n 

One of the best. 



15 

"Q 

How long ago was that? 

► 


16 

"A 

Well, this was up until approximately three years 



17 

ago. 




18 

"Q 

What happened then? 



19 

"A 

Well, as things go, I am an illegitimate gambler 



20 

and you Li 

gin to have an awful lot of trouble with the law 



21 

and wo had 

to close down the business. We closed it down 



22 

tcmporar i 1 

y. We opened it up again and we were locked up 



23 

by t.ho Fod 

eral Bureau of Investigation on October 8, 1970. 

• 


24 

"Q 

How did that affect your income? 




“A 

Well, it cut it out altogether. That was the end 
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2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 
23 
l\ 
25 


"A 

"Q 

"A 

"Q 

proper t'', 
"A 
“Q 
"A 
"Q 
"A 
“Q 
"A 

"Q 

"A 

•Q 

the same 

II » 

"Q 

same cm.a 
" A 
"Q 
"A 
" Q 

liounes ? 

I 


Yes, sir. 

This $20,000 house, is this where you are staying? 
Ho, sir. 

And the $20,000, is that the equity that is in the 
or is that the total value of the house? 

Ilo, that's the total value. 

Is it encumbered? 

What do you mean? 

Do you own the house? 

Ms and the bank. 

You and the bank. How much does the bank, own? 

I think it has a mortgage now of about $7,000. 

What is your net income from that property? 
nothing. 

Is the property that was conveyed to your wife at 
time? 

Sir? 

The property that was conveyed to your wife at the 
you got clear title to this one, now is it nearby? 
Wall, it's about 16 blocks away. 

Is it roughly the same value? 

Yes, sir. 

fiow, you say you have two houses. What are the two 

286 
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2 

"A 

Uhat are the two houses? I didn't say I had 

two 

3 

hour.es. 



4 

"Q 

T have a note here that you said you have two 

5 

houses that you got from your wife. 


6 

"A 

Ho, sir, just one house. 


7 

"a 

What was your father's occupation? 


8 

"A 

My daddy used to be an elevator operator. 


9 


"THE COURT: Is it a hundred thousand dollar 

house? 

10 

ii * 

No, sir. 


11 

"Q 

What did it cost? 


12 

ii ^ 

1 don't know. 


13 

"0 

IIow do you know if wasn't a hundred thousand 

dollar 

14 

house? 



15 

"A 

Well, I just say it wasn't. 


16 

"Q 

’xou just said it wasn't. What about the neighbor- 

17 

head? Is 

it a good neighborhood? 


18 

"A 

It is nice. 


19 

"0 

Is it a pretty good sized lot? 


20 

•1 * 

. I don't know the exact measurements, you know 

what 

21 

I mean. 



22 

"Q 

When your wife was working, Mr. Fisher, do you know 

23 

what her 

income was? 


24 

" A 

Working where, sir? 


25 

\) 

/'s a seamstress? 
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"G. Fisher" 


iio, I don't. I never knew what she made. 


Has she had employment, ioyour knowledge, since 


19 4 9 


"A Yes, sir, 


"0 Uhat sort of employment? 


A Well, at the time we had a restaurant. 


"0 In 1949? 


Yes, sir no, no, let me get something straight. 


In 1‘3‘jh we had a restaurant." 


That concludes the reading. 


THE COURT: You don't want any portion read? 


MR. NAFTALIS: I have not reviewed this. Mav I 


reserve the right to offer portions at some point later? 


I will show them to Mr. Feinberg. 


i'HE COURT: Before I go ahead, with respect to this 


testimony there was some reference to the defendant's own 


statement that he was a gambler, and also that he was in the 


numbers business. Whether or not the defendant violated any 


federal low or state law with respect to gambling is not hefor 


you, and whether or not he did must enter into your consid¬ 


eration. This evidence was only offered aid received on the 


theory that his activity was a source of income, and also 


v/ith respect to the period when it is claimed he did or did no 


have income. The only purpose for which it is received: 
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To show a source of income which the government relies upon 
in supix>rt of this case. 

Call the next witness. 

MR. FF.INBERG: John SineJaton. 

J 0 I! tl n. SINGLETON, called by the 

* ■ 

government, after having been duly sworn, was examined 

and testified as follows: 

DIRECT EXAMINATION 
BY MR. FEINDERG: 

Q Mr. Singleton, I ask you to speak in a loud voice 
so that everybody can hear you in this room. It is difficult 
some times. 

A Thank you. 

Q How are you currently employed, Mr. Singleton? 

A I'm a licensed real estate broker, and I also do 

bookkeeping and assist in the preparation of various tax 
returns bv recommendation and the qeneral public from time to 
time. 

% 

Q Where are your offices? 

A Located at 1693 Amsterdam Avenue, New York, Now 

York, 100 3 ! . 

0 What is the name of your real estate business? 

A rt is to manage properties and also rent apart¬ 

ments .Mid kitchenettes and sales. 

285) 


<r II » Hf MN r* \ 


*«* T f r*un* Ml PrtfttiK. I c r ouRTh -•*» 










pg-'j 13 


Singleton-direct 


233 


Q Mr. Singleton, how many t.;ix returns do you prepare 
a year, on the average? 

A Approximately, because I am a sole proprietor _ 

I have no help or assistance, no employees — I would say 
between 315 and maybe 125. 

0 Whose returns do you prepare, in general. 

A General public and recommendations. 

0 Directing your attention to the years 1967 through 
1970, were you employed at that time by Gilbert Fisher and 
Rosalie Fisher? 

A Yes. 

r -’ *3° vou see Mr. risher in the courtroom? 

A Yes. 


Q Would you point him out, olease? 

There he is (indicating). He is sitting next to 
this gentleman with his hand to his mouth. 

MR. NAFTALIS: I can see the identification. 

Q When did you first meet the Fishers? 

A .Prior to 1964. I can't tell the exact time. 

0 Whom did you know first? Rosalie Fisher or Gilbert 


Fisher? 

A Rosalie Fisher. 

0 Where did you first 

lit South Carolina. 
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Single ton-dir c ct 


Whan was that, roughly? 


Sometime about 25 years ago. 


Did there come a time when you again met Rosalie 


Fisher hero in New York City? 


Yes. 


Winn was that, roughly? 


Sometime prior to 1964. 


At that time, did you also meet Gilbert Fisher? 


\as. She told me at the time that she was married, 


1 was surprised. I said, "You could have invited me to the 


we del i r,vj . " 


Mr. Singleton, during the period from 1967 through 


1970, what were your specific duties with respect to the 


Fishars? 


I managed — 


Reooat your question. 


During the period from 1967 through 1970, what 


were your specific duties with respect to the Fishers? 


I managed two properties owned jointly by Gilbert 


arid Rosalie Fisher, his wife. 


What were those properties? Where were they 


located? 


A 511 West 142nd Street and 636 West 158th Street, 


New Yoik City. 
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• 

* 

Q 

Did you doanything else besides manage those 


2 

two 


3 

properti 

OS? 


xar 

4 

A 

For what period? 



5 

0 

1967 through 1970? 



6 

A 

Yes. I also did bookkeeping for Mr. Gilbert 



7 

Fisher. 




- 8 

0 

What did you do for Mr. Gilbert Fisher? 



9 

A 

I did bookkeeping relative to a variety store 


10 

1oc a ted 

at 2312 7th Avenue. 



» 11 

Q 

Was that Bernice's Variety Store? 


• 

12 

A 

Yes. 


13 

Q 

During the period 1967 through 1970, did you 

assist 


14 

the Fishers in the preparation of their tax returns? 



15 

A 

Yes, I did. 


► 

16 

0 

What tax returns did you assist then in preparing? 


17 

A 

I assisted in the preparation of a garage. 



18 

Esplanad 

a Garage; also tne 1040 forms, and from time to 

time 


19 

various 

forms relative to Esplanade Gardens. 



20 

Q 

. Did you assist them in the prenaration of any 



21 

Persona 1 

returns? 



22 

A 

1040 returns. 



23 

• Q 

What is that? 


• 

24 

A 

1L is an individual form that is used by individual; 


25 

porting 

J - ,n employee in another business, including corpora- 









•! ? Ml «*»| f» * I" * • O* it| t tit !•.* v f »|* * | * fMt * t ,• • • t 










1 


pgcg 1 6 


Singleton-direct 


236 




2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 



tiens. 

Q Were these the joint returns of the Fishers? 

A Yes. 

Q For what years? 

A From 1965 until 1970. 

0 Mr. Singleton, explain to the court and jury what 

you did as the manager of the two properties? 

A As the manager of the two properties I had full 
control of collecting all rents, malting minor — paying out 
bills for minor repairs, not major, and after — at the end 
of each month, which means 39 days, I would prepare a state¬ 
ment for each of the properties, and in the preparation of 

r 

the return I would set forth in my disbursement column and 
rent collection column all the monies collected from each 
prooerty. 

After that, if there is a net from each property, 

I would make out a check separately for each building. 

Q Then what would you do with these checks? 

A . Those checks would contain the names — paid to the 
order of Gilbert and Rosalie Fisher. I would therefore file 
both those statements in the same envelope, but they would be 
separate because they could not be combined. 

o What would you do with those senarate checks? 

A 1 would also include the separate checks in the 
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envelope and mail them to 2190 Mad in on Avenue, apartment 211. 

0 Did you receive any compensation for this? 

A Yes. I received 7 percent commission. A little 

latoi jL ’./is increased to 10 percent by consent. 

Q Consent of whom? 

A Of Rosalie Fisher with, J assume, agreement. 

MR. NAFTALIS: Objection to what he assumes, your 

Honor. 

THE COURT: Strike it out. 

Q How did you go about preparing the returns for 1967 

through 1970, the joint returns of Gilbert and Rosalie Fisher? 

A At various times because I can't be specific — 

I Y/Ould call the home of the Fishers. Whoever answered the 
telephone, I would therefore make an appointment with the 
taxpayer, and I would tell them, "Let's get a definite date." 
Mostly it is on Sunday because his wife says she has to <ro to 
church, or mass, and she is up at 11 dclock. So I would 
try to arrange for that time. While I am talking to her I 
would tel l. her to have her husband available and that they 
must have at that time all information, documents, statements, 
and plus any cancelled chocks of all the payments that they 
have made other than the payments I had made in the operation 
of the properties. 


Q 


Then what would 


you do? 
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2 

A 

Upon ny arrival I would ask them to exhibit them 



3 

to mo. 




4 


MR. NAFTALIS: I objec„t to this "them" and "they." 



5 

I would 

like him to say who he is taIking about. 



6 

Q 

Mr. Singleton, upon your arrival where? j 



7 

A 

At the home, at 2190 Madison Avenue, apartment 2H. 



8 

Q 

On your arrival there who would be present? 



9 


MR. NAFTALIS: Your Honor, I object. 



10 

q 

In 1967 I want to know who was present. j 



11 


MR. NAFTALIS: I want a time and place. 



12 


THE COURT: He just fixed the apartment, didn't he? 


• 

13 

Q 

Mr. Singleton — 



14 

A 

Do you want a telephone number? 



15 


THE COURT: Now now. Just answer the questions. 



16 

Q 

Mr. Singleton — 



17 


THE WITNESS: I'm sorry, your Honor. 



18 


THE COURT: Listen to the questions. Don't volun- 



19 

teer. 




20 


• THE WITNESS: Okay. | 


7-4 

21 

Q 

Mr. Singleton, in 1967 you wont to Madison Avenue 1 



22 

to the apartment? 1 



23 

A 

Yes. | 


• 

24 

Q 

Who was present that year? J 



25 

A 

uor.h of the taxpayers, Gilbert and Rosalie Fisher. 
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r 

In 1068, did you go to tin? apartment? 
Yes. 

Who was present? 

Roth taxpayers. 

In 1969, did you go to the apartment? 
Yes. 


239 


Q Who was present that year? 

A Both taxpayers. 

O In 1970, did you go to the apartment? 

A Yes. 

Q Who was present that year? 

A To tell the truth, only one at that tim 

Q Who was it? 

A Rosalie Fisher at that time. 

0 Upon arriving in the apartment in 1067, was there 
a conversation that you had with Mr. and Mrs. Fisher? 

A Yes, I did. 

Q What was said and who said it? 


A • I don't recall which one said what you are asking 
me. Be specific as to tell me what you are referring to. 

Q What happened when you arrived in 1967 at the 


apartment? 


A 

ohtaining 


At the apartment in 1967, if I recall, while I was 
al l the information in the. assistance of the prepara 
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tion of the income tax returns, we wont over everything that 
is supposed fo be submitted on the tax return. 

Q You went over with whom? 

A With the taxpayers. 

Q Then what happened? 

A At this time I said to them, "You are now affil¬ 
iated with the corporation, the Esplanade Gardens." I said. 
With the corporation, any officer can sign the tax return"—— 
which is 1120 issued by the federal government, and with a 
1040 form. 

0 That's the joint return? 

lhat s the joint return. I said that one or the 
other can sign a tax return but they must have a power of 
attorney. 

In tl\e event you don't have a power of attorney, 
one gives the other consent to sign such a return, they can- 
net disavow because it would be a controversy. 
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I • 

2 

Q Did either Mr. or Mrs. Fiuhor say anything to you 

1 

3 

at that time? 

1° 

4 

A Yes, they said, "Well, v-, usually sometimes 


5 

each other's signature." 


6 

Q Who said that? 

1 

7 

A I don t recall which one mh they were present 


8 

at the tinu-. when this conversation i;.u being conf erre i i.o 

1 

9 

Q Would you explain to the and jury, Mr. 


10 

singleton, how you actually went preparing returns. 


11 

the joint returns? 


12 

A The preparation of the jt.i,., return, after re¬ 

• 

13 

taining all the necessary informac ton and getting or ohack- 

i 


14 

ing all checks, because I did not .. the gas and el,.:tric 

i 


15 

bill and also the tax, the mortgai.. •„ chat was paid by cue j 


16 

taxpayer. Rosalie Fisher had a ch - h i.,g account. 


17 

Q Mr. Singleton, after getti;., all the information 


18 

from Mr. and Mrs. Fisher— 


19 

> THE COURT: Information a.v to ;/hat? 


20 

THE WITNESS: Informations c.< the preparation of j 


21 

the tax return. 

r % 

22 

0 That is financial informs. , 

■ 23 

A Yes, I would tell them, '‘l uri.ish me with all 

• 

24 

information and income from all sc.,, os because this is 


25 

necessary in the preparation of ar. tax return -j „..l j 

>; _ 298 ! 
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• 

forth by the Internal Revenue Coda ct 1954. 


3 

Q Did you tell them,both ct them? 


0 ^ 

A Yes. 


5 

Q Then what happened, what uoaid you do then? 


6 

A After obtaining that infc. r.u;. ion, I would go and 


7 

I would say within two or three d -s. ,f they have ary ocher 


8 

additional information to give me i„ .listing of the prep- 


9 

. aration of the tax return, tell me ,„..i when I bring it 


10 

back, I am going to leave it, if M., Fisher would bc- 


11 

there, and I don't see Mr. Fisher, t :: ,.an I would tel, nor 

I 

12 

that you must let- exhibit these returns to your 

I 

• 

band for his verification and appi , and that they ,.,.st 

I 

14 

both sign the tax return. 

15 

' 

Q Did this procedure occur ;u i v 67, 1968 and ! 

j 

16 

A Yes, it did. j 

17 

0 Mr. Singleton, when you vn.-.L co see the Fish..r ' 

9 

18 

at 2190 Madison Avenue, did you ev ...; the Fishers t-. S j 

19 

proof as to any of the deductions th..c they claimed— j 

20 

MB. NAFTALIS: I object to ...-.ding, your Hon.... . j 1 

21 

Let him ask what converse l. he had 

* 


22 

THE COURT: Direct his a,-. ,:tion to the sub-je^t. 1 


J 23 

Q When you visited the Fish.; ., at 2190 Madison 


24 

• 

Avenue, did you ever direct their . Ll , ntion to particular 


; 25 

aspects of the returns? 
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A Well, I asked Mr. Fisher, ' 
bill paid?" 

He said, "It was paid by c.n 
I am telling the truth. 

What did he say — 
MR.NAFTALIS: Your Honor, i 

self-serving statements, "I am teili 
Can he be instructed? 

ThE COURT: Don't add. 

THE WITNESS: Yes. Okay. 

A I will start again. 

Q Mr. Fisher said that he j i 
A Ye.s. 

» 

Q Then what did you say? 

A I said, "Now, if this tax i. 

you must substantiate these deduct! 

return,otherwse the IRS will disc,] 

you will have to pay additional ta.:-. 

He said, "Well, v/hen the c! 

to obtain that information." 

* 

Q Who said that? 

A At this time Rosale answer;. 

0 Was Mr. Fisher present? 

A Yes, he was present at th . 
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'How was the dental 


object to the witness' 

rg the truth." 

'hm.k you. 

u in cash? 

-■earn is ever exa;i.j.,oi 
claimed on yous i,_. 
these deducticr.t.ji.g 

comes, I will try 

< that, not Mr.Fisner. 
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0 Directing your attention, Mi. Singleton,to the 
year 1970, did you perform anyothei services for Mr. 
Fisher ir. that year? 

A Yes, I did. 

Q What services? 

A I did bookkeeping for a .:i,nccuned by him per ¬ 
sonally es an individual, Bernice’; 

Q Bernice's Variety Store? 

A Bernice's Variety Store, , red at 2312 7th 

nue , corner of 136th and 7th Avene.. 

0 D:d you ever have a convex. ion with Rosalia 
Fisher about Bernice's Variety str. 

A I don't know whether she h. .5 any knowledge atu ,i 
Bernice's because I never had any Mission with her 


Q Did you ever have 


a convf.Lr.aion with Mr. Fisi.a, 


about Bernice's Variety Store? 

A In what respect? 

0 In 1970, did you everdis...:^ with Mr. Fisher 
your bookkeeping concerning Rcrnir • your job? 

WRU , 1 can tGl1 y° }i w hat u.e job of bookkeeping 


Listen to the question. , , i s poorly fran_,. 

In 1970, did >ou have a c ;> i.rsation with Mr.i’j^n f 
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120:mq 6 Singleton direct jib 

about whet you would do for him ia relation to Bernice's 
Variety Stare? 

A Maintain the books and r-.arr.l-, of all informal o 
submitted to me. 

Q Was that the conversation i:r,,t you had with hit.,? 

A Rjght. 

0 Where was this conversat>v.; • 

« 

A This conversation was— vo I i , i will tellyou hew 
it beqan. 

Q No, you don't have to do cnac. Just tell u, wn# 
was the conversation? 

A At. my office, yes. 

Q What was the convorscation. 

A The conversation, he camr. Cw . y office one d.., 
and said to me that he had a stor< ..hat he was gettir T 
together and it was just about cor. .. ieta and that he vr^U 
like for me to be his bookkeeper a,,.r everything right 

I said, "You know that I ur/ to keep things li3 
right as I oossibly can, no other . ‘ 

And he said, "Well, I kno > .hat. Okay." 

So he said. Where are you . it!g to start? 

I said, The first thing have to do is ta jo 

down to the County Clerk's Office .,.1 tile a document 
showing that your intent or you ar ....ducting a busj 
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• 

2 

and there is a business form and tin 

3 form would there lore. 


3 

get you 

£ t .1 rted and you have to a ) 

file an application 

c 

4 

to net 

an if) number, an ID number 3 a 

tne event that you 


5 

have employees to report these empl: 

salaries or a S» U 


6 

form quai t«..riy, and also you have to 

‘ID to the City CoJlr.fi.tr 


7 

and prepare an application to rep. , i 

Eides tax return s 


8 

quarterly. 



9 

Q 

Tell me something, Mr. Si...;, 

i». ton: In 197 0, did vv.r, 


10 

prepare 

any returns for Mr. Fisher s 

..rately? 


11 

A 

Originally- 



12 

Q 

Yes or no? 


• 

13 

A 

Yes. 



14 

Q 

Yes? 



15 

A 

Yes. 

1 

I 


16 

Q 

What type of return did 1 

1 

m. epare? 


17 

A 

A 1040 form. 



18 

Q 

Individual return? 



19 

A 

Individual. 



20 

Q 

Did there come a time, whe . 

/i-o had a conver: 

• 


21 

with Mr. 

Fisher about this separate 

individual return. 

1 


22 

A 

Yes. Originally his wife, t 

1 

.nink, had filed . 

7 

23 

joint return so I therefore contact 

i him. 

• 

24 


I saio, "Is there any oth . 

information you ooi.Ja 


25 

like to 

give me in reject to the . 

pa ration of the rctai .. 
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Single tor. ■ d i x act 


involving the store?" 


Q Wiiat did he say? 


A So he said,"No." 


I said, "Well, how come y.'.'ir vj.fe filed a joint 


return?" 


I said, "This cannot be dor.. . This is incor.ji ji. 


ent with the law.. 


I said, "An amended retu, i.f.ct be filed or jthCi. 


wise one must be filed if not by ;,y someone and ] suv 


to begin with, I don’t file the rct.;i:; 5 . like this." 


Mi. Singleton, did you p: f. v. a 1970 indivi *..i 


return for Mr. Fisher? 


Yes, I did. 


Q What was in that return? figures? 


MR. NAFTALIS: I object *.:■ tli.it. The document. 


speaks for itself. 


I don't recall. 


Let me rephrase it and a:.:; tu another quest ion, 


Mr. Singleton 


Did there come a time who.. ■ t-.i had a convers l ) o 


with Mr. Fisher about that individ.t.i return, the con 


tents of it? 


MR. NAFTALIS: YOur Honor i ;. t n going to obj ,ci; 


to that unless Mr. Fei'.berg at the . i.le bar can give .. 
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relevant orfer of proof. 

That is not the return wmr.h is in issue in thio 
case. I had the impression it was m tor some aide i i 

purpose and that is the only purp . .... 

MR. FEINBERG: I will giv. an iter of proof at. cne 
side bar if your Honor requests it.. 

‘THE COURT: Suppose you c ...... up. 

(7‘ t the side bar.) 

MR. FEINBERG: Mr. Singlcta,, will testify th .1. 
he told Mr. Fisher that there werc. ,,L,blems with the i.u.an. 
tion in the 1970 returns, the indi • i I return, and r.h-sc 
Mr. Fisher told him he would corre.:^ , c , and a few wee.! 
later he met again with Mr. Fishe: 1 Mr. Fisher sain, 

"Don't worry about it. I will tak_ c..ra of it in my swa 
time," and that was the end of tht .,»ccer. 

There was never any new it. ,, ., filed. 

MR. NAFTALIS: This convr 11 , on occurs afte.. thc- 
preparation of the individual retu.,, rn other words r.‘n. 
problem is, Mr. Feinberg is making • ,. „• ./itness testif to 
matters rel iting to the 1970 indivi .J, . [ return. 

I definitely object, your ii-.of. That has notrung 
to do with this case. 


If it were relating to soi, tiling between the J ? 
through 1979 joint returns, which t. : in issue in thi.. ..at. 

y; 3 og 
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I couldn't object, but a conversation about a tax return 
which isn't, the subject of this indictment, what difference 
does that i.nke? 

MR. FEINBERG: It is the i.a.; ucony of Mr. Fi^h .,1 
to Mr. Sin-.leton. 

TilE COURT: What return? 

MR. FEINBERG: 1970 indi t i...u return with r... .pool 
to Mr. Fisher's state of mind. 

TEE COURT: I was going t- -j ,v wouldn't that, go 
to his intent? I will allow it. 

On open court.) 

Q Mi . Singleton, did you h . •. a conversation vu ih 
Mr. Fisher about the contents of th-.r 1970 individual . r- 


turn? 


Yes. 


Q What was that conversation 

A The conversation, as I re.- , 1 i , was relative t... u 

assets. Yes, I think if I recall, ti.a conversation v.jj 
relative tc the assets. 

0 What was the conversation? 

A The assets was reported a, ; » nximately about 
so I said to him, I said, "$40,000'. i .cause we had a lot oc 
conversations as to what the asset . in the store 

I had made, I think, either one or ,. . visits there, ,. nrj hu 
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wns trying to ascertain what vouli };* i.he assets, fixtures, 
and et cetera, so it was an estim.i.-. at that time. 

So I said, it was an esti.nsi.i - I siad,"Welj, tin., 
estimate contains what would you .w 11 because I said 'I 
will have to see your bill of salt, the bill of sale, snow¬ 
ing the cor;t of all the fixtures t*. i cetera." 

Q What did he say? 

A He said, "Well, I don't h,.vc the bill of sale j.; c « 
able." 

I said, In the meantime, n. this tax return is 
called for an examination, try to ,i,.- .in the bill of j...,_ 
because you cannot include moneys ........t for like plum.,j ; 

and installation of panels on the ilr, et cetera," sc 
he said, "Okay." 

I said, "An amended return got to be fil..j be¬ 
cause this — youf return might i: oi,e also another jcim 
return that had been previously fii, !./ your wife, esjumi,:. 

I was under the impression that yc... ...ch were together :,t 
this time." 

He said, ".'Jo, well, you I'u-v we are separat..c. 

At that time. 

Q Mr. Singleton, did you ev r .ale an amended uu,..r, 
for Mr. Fisher? 


A No, I didn't Cil 


e no amen ;, i i eturn for him 
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2 5 2 


personally, no. 

0 Did you ever ask him abouc 
subsequent to this conversation? 

A No, I did not ask him. 

0 Did he ever present you ,\i t 
requested? 

A No, not that pertained to h 
ThE COURT: Suppose we tatv- 

now. 

Members of the jury, I wiil 
inside so \.e can start at two o'c'u.•, 
(Luncheon recess.) 


utie amended return 

h jny records theL y 

j/.i nersonally. 

<.ur luncheon rcccoh 

. .;k you to please b 
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AFTERNOON SESSION 

2:00 p.m. 

(In open court, jury prct .r.i .; 

JOHN L. SINGLET OH. resumed: 

DIRECT EX.MiMNTION (continued) 

BY MR. FFII1QERG': 


0 

the 1970 
A 


Mr. Singleton, when you di 
separate return, was Ros ,1 


te 


urr-ed with Mr. 1 
Fisher present/ 


i .she 


No. 


Q Now, Mr. Singleton, this ,r. irr.ing you testified 
that you met with both the Fisher.. a discussed all . 
as/ied for all their sources of inc is that correc/ 


A Yes. 


Q Did either Mr. Fisehr or t ..s. Fisher ever me.;tic 
gambl ing money as a source of inc....:.'/ 

A No, never. 

0 I show you Government Exhii.u 70 and ask if vm. 

can identify that, sir. 

A Yes. 

Q What is that? 


A This is money paid to me ■excess of additional 
work done for the taxpayers in ref* .Mi to the additional 
services. 


THE COURT: Yet. had better i : * ysur voice up. 
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Singleton dii'i.ct 254 

• 


2 

havinq a 

little difficulty hearinj you. 


3 


Lot the Court Reporter r>. ,.j uhe answer. 


4 


(Record read.) 


5 

Q 

Now, is this a check, Mr Singleton? 


6 

A 

Yes. 


7 

Q 

In that check made out to •on? 


8 

A 

Yc s . 


9 

Q 

In 1969? 


10 

A 

Yes . 


11 

Q 

What is this check for, n i l '. 


12 

A 

For additional services c . t,. r than — 

! 

13 


i • 

MR. NAFTALIS: I object i„:o. it is in evidence 

14 


MR. FEINDERG: All right. 


15 

Q 

Wc.uld you also look at Go • .u.,ent Exhibit 7~. 


16 

and I ask if you can identify tna. 


17 

A 

Yes. 

■ 

18 

Q 

What is that? 


19 

A 

This is a check for a per-r„...i loan from the. tj,:- 


20 

payers . 



21 

Q 

• 

Keep your voice up, pleas.. 


22 

A 

This is a check in the an ^ of $200 that I 


23 

borrowed 

from the taxpayers. 


24 

Q 

Is that in 1970? 


25 

A 

1970, November 20th. 
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Q Is your signature on the L.-.ch of both 70 and 73 
for identicication? 

A Yu s, that is my signature 

FEINBERG: The Govern _m.: will offer 70 and 73 

MT<. NAFTALIS: Can I ask j..ot two or three ques¬ 
tions on the voir dire, your Hono. 

VOIR DIRE EXAMINATION 
BY MR. NAFTALIS: 

Q Mr. Singleton, I show you first, what you l.r-w 
identified as Government Exhibit '0 identification,. 

That is a check drawn on account of Ros.m i - 

Fisher to yourself, is that correc.. 

A Beg pardon? 

Q This is a check from RossiFisher made out to 
you, John 5 inaleton? 

A Pavable to me. 

Q New, there is some handwriting on the bottom he; a 
which says the word "Ray." 

Whose handwriting is that. . 

A This is Rosalie's and when . .. brought the chi.wk 
to me, I ns^ed her what she had lah.ilwd it, and I tcid h-.i 
that this v.as incorrect. I told h ., i t.is was for spe_i t ;l 
services thit I did in other matte. ., ,c i n preparation 
of the tax returns, fc.cause I didi •• :ceive any mor, t t... 
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the preparation of the tax return::. 

Q So after you had that conversation, Rosalie crossed 
out the word .3 that she had— 

A I told her that this is vr-'r. ;. 

Q Whose handwriting is thi: ; o.:t to it? 

A That is mine. 

Q Special services, taxpayer.,? 

A That's right. 

Q How, in 197 3, which is a ru-...k made out to y_,u \y 
Rosalie Fisher in the amount of $700, it says "Loan." 

Is that your handwriting ... (,.> L -s? 

A That is hers and that is .. mature set forth 
on the reverse side of the check. 

Q 1 don't think I asked you .„i L 

A 3 urn telling you. Okay. . i. you. 

MR. NAFTALIS: Your Honor, you instruct cl., 

witness that he should not answer .. l ;,...ction unless ho¬ 
is asked one;. 

THU COURT: Just answer thi . :tion. 

THU WITNESS: Okay, I'm so.r/, our Honor. 

MR. NAFTALIS: I have no oi. jar Lion to 70 or V 3 . 

(Government's Exhibits 70 received in 

evidence:.) 


BY MR. FETNI'ERG 
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Mr. Singleton, I show yea 7J marked for idenM- 


0 

fication and ask if you can idcnti/' 
A Yes. 

Q What is that? ' 

A That is a 941— 

Q Speak up. 

A This is a 941 form that i 

in connection with Bernice's locai*. 
which reflects wages paid out to 
particular location. 

Q Did you help prepare thii . 
A Yes, I assisted in the pv-.; 
on the information received. 

MF<. FEINBERG: The Gove,. 

MR. NAFTALIS: No objection 
(Government's Exhibit 71 _ 
MP. FEINBERG: May I just, j 
to the jury, your Honor. 

(Mr. Feinberg reads from 
in evidence to the jury.) 

Q Finally, Mr. Singleton, 1 . 

Exhibit 72 and ask if you can ider... i 
A Yes. 

Q What is it? Speak up, pi , 


chat. 


■ i looking at which is 
i .ii 2312 7th Avenue 
,J v/ees working at. ju 

L. :...nent? 

.ation of it basal 

..'taut would offer .’1. 

■ caved in evidenc... j 
- plain one point of i.m 

'.i.nmcnt Exhibit , i 

i.-jw you Government, 
iv this. 
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eo:mg Singleton , 

A This is a copy of a form 
issued by ':he New York State Depart 
Finance. 

It is a report of sales t. 
city of New York. 

0 lij this the form for Bern i 

the period stated? 

A Yos. 

Q In that your signature ai 

A Yr.s. 

MR. FEINBERG: The Govev,., 

into evidence, your Honor. This in; . 
purposes of the computations at t: .• 
MR. NAFTALIS: I have no „i 
MP. FEINBERG: I have no l... 
(Government Exhibit 72 r*.: 
CROSS-EXAMINATION 
BY MR. NAFTALIS: 

Q Mr. Singleton, if you will, 
questions yes or no.- if you can, 

Mr. Singleton, I believe ,v. 
you are an accountant. 

A A bookkeeper. 

0 A bookkeeper? 


SOUTHERN OIS1 iCT COURT REPORT t » v 
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as ST/103, a Loir., 
of Taxation ana 

on businesses in the. 

’ • : ■ ’ •* Variety Store 

-i.i: bottom? 

i"* :t*t would offer ' 2 
-t fared solely foj 
•-.u of the case. 

•* j action. 

‘t-her questions. 

- ivod in evidence.; 

l. y and answer n.y 

I t J m 

have indicated c 
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That is right. 

You are not an accountant? 
No, I am a bookkeeper. 
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O Haven't you filed an application to be a member of 
the National Society of Public Accountants. 

A 1 am not a CPA. 

Q PJease listen to my question. I didn't ask you 
whether you were a CPA. I asked you whether or not you ever 
filed — 

A I did not file. 

Q — an application to be a member of the National 

Society for Public Accountants. 

A No. 

Q When you were interviewed before you testified 

here by the Internal Revenue Service agents, did you ever 
tell them you were filing an application to be a member of 
the National Society of Public Accountants? 

A I beg your pardon? 

(Record read.) 

MR. FEINBERG: I object on the ground of re evancy 
THE COURT: Objection sustained. 

0 . Do you recall when you were interviewed on 

February 2C, 1973, by this gentleman, Mr. Boltja, and another 
agent. nnrn.,d Spadola, and another aaent named Buckley you told 
them Hint you were filing an application to be a member of thi 
Nation.ti Society of Public Accountants. 

fill. FEINBERG: I w'ill obi »ct on the ground of 
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'iMIE COURT: I sustain the objection. 

MR. NAFTALIS: It is a prior inconsistent statement 
Till'. COURT: Please proceed. 

MR. NAFTALIS: T respectfully except. 

0 You studied prelaw, didn't you? 

MR. FEINBERG: Objection. 

I HE COURT: You may answer. 

Q Did you study prelaw? Yes or no? 

A Are you questioning me, or would you like to refer 

your question relative to testimony prior to this date, 

I 

relative to the defendant? 

MR. NAFTALIS: May the witness, your Honor _ 

THE COURT: Answer the question. Ue will move 
along much more quickly. 

Did you study any prelaw subjects? 

At NYU, if I must answer it, I had several courses 
leading to a BS degree, but I did not finish. 

0 . You were there three and a half years? 

A Yes. 

0 You didn't finish your last semester? 

^ ‘to* 1 went evenings. 

Mr. Singleton, I believe that you have indicated 


tieit vo>i ..q.ired the i 


income tax returns for Gilbert and 
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Rosalie Fisher during the years 19r>7 through 1970? 

A Assisted in the preparation of the tax return, 
Q You didn't prepare them? 

A I assisted in the preparation of them. 

0 Do you recall when you testified in September 

tills answer to this question? 

"Q What else did you do besides that? 

"A We will get to that in a minute. 

"O What else did you do for them during this 
period 19»7 through 1970? 

"A Besides managing the proDorties? 

"0 Yes. 


"A I prepared their income tax returns." 

bo you recall being asked those auestions and givin 
those an.ii/crs when you testified? 

A I don't recall that because I stand — I corrected 

th it ~t afoment later in the testimonv. 

0 fir. Singleton, the question -- 
A -I can't remember that specific question. 

flR. MAFTATjTS: flay the witness bo directed to 

simply answer. 

i!IL COURT: He said he cannot remember whether he 
vul. asked if. it question and whether he gave that answer. He 


said tli if. ho cannot remember. 
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Q Doss this refresh your re lollcction? Look at 
page -lip) (indicating). 

A I don’t recall that. 

MR. NAFTALIS: Will you stipulate, Mr. Feinberg, 
to the authenticity of the transcript? 

MR. FEINBERG: Yes. 

Q Let no show you Government Exhibit 1 for a moment. 
This* is the 1040, the joint tax-return for Gilbert and Rosalie 
Fisher for the year 1967. Is that correct? 

A Yes. That is correct. 

•1 You signed there at the bottom as preparer? 

A 1 es. That’s all, as the preparer. 

1 take it other than the two signatures here on 
the loft the handwriting on this tax return is yours? 

The figures? 

A Yes, with the exception of these signatures. 

° 1 believe you indicated, did you not, on your 

direct examination, that after you filled in these figures 
on thea returns you would then bring them back to the house 

and leva ci.em with Mrs. Fisher to get them signed; is that 
ri ,T. c? 


A Yes. 

0 Is that correct? 

A That is correct. 
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Q You told her, did you not, told Mrs. Fisher, that 

she would have to get her husband's signature on the tax 
returns because with a joint return both individuals, husband 
and wife, must sign the tax returns; is that right? 

A Yes. 


Q T think you have indicated also that you were in¬ 

volved ir. the preparation of the returns for the Esplanade 
Garage; isn't that correct? 

A Yes. 


Q Lot me show you a document which is Exhibit 13 in 
evidence. These are 941 forms for the Esplanade Garage from 
the i.s 19t>7 through 1969. You were involved in the pre¬ 
paration of those, were younot? 

I assisted. Because I was not the bookkeeper I 
don t kr.i.i'/ too much about it. I don't know nothing about the 
ga rage. 

Q Your information that you got when you filled out 
Exhibit 13 -- you filled them out, did you not? 

A . T beg your pardon? 

0 You filled these out for submission to the govern- 

mrn t ? 


A 

0 . 


Gaiage. 


As information submitted by tho taxpayers. 

And the information that 'ou got on the Esplanade 
. hicl, you put down on Exhibit 13, that information 
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'.ms giv, n to you by Rosalie Fisher, was it not? 

A Vos, at the time. 

0 Gil Fisher — 

A At other times — I will go further — 

Q Just answer my question, t )lease. 

Did Gil Fisher finish any information to you 
regarding the Esplanade Garage? Yes or no? 


\ 


G Do you recall testifying in this building in 
Sc:f tor.'.bej under oath against Mr. Fishor and being asked 
thia question and giving this answer on page 502 of the 


transcript? 


"0 Gilbert Fisher did not furnish you any infor¬ 
mation with respect to the Esplanade, did he? 


"A Mo, he didn't." 

Do you recall being asked that question and giving 


that answer? 

A A point on that question — 

G * Do you recall* — 

^ that specific question because the way you are 

putting it, you are trying to corroborate me with something. 

I will tell you what I dil sav. I did say — 

Mil. NAFTALIS: Your Honor — 

THE COURT: Just answer thn question. Mr. Feinberg 
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uiciy make a note and ask you about it on redirect exanination 
MR. NAFTALIS: You will stipulate to the authen¬ 
ticity and accuracy of the question and answer that I road 
from the Lrruuscript? 

MR. FEINBERG: I will stipulate that it was said. 
MR. NAFTALIS: Thank you. 

0 Isn't it a fact that the only information vou over 

received regarding the Esplanade was from Rosalie Fisher? 

Yes or no? 

A At what time? 

Q The time you prepared the Esplanade tax returns. 

I don't, iiiean yesterday. 

MR. FEINDERG: There are three different returns, 

your Horn , 

THE COURT: That's a sarcastic remark. Please 
refrain from making it. Conduct yourself properly. 

MR. FEINBERG: There are three different returns. 
TiFE COURT: Put proper questions. They will be 
allowed and if there are objections they will bo made. There 
should not bo that kind of comment. 

MR. NAFTALIS: I apologise, your Honor. 

THE COURT: Liston to the question, please, and 
answer it, if you can, yes or no. 

0 Whan you prepared the Esplanade tax returns for 
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the years 1967, 1968, and 1969, the one that were prepared, 
ijjn't it true and honest to say that the only information you 
over received regarding the Esplanade Garage was from Rosalie 
Fisher? Yes or no? 

A '67? 

Q When you prepared any of the Esplanade Garage 
tax returns. Yes or no? 

A 1067 — these questions you asked me could not be 

a yes or no answer because there has to be an explanation to 
sc.io of them because what was prior said might not have been 


et o because it was at this time they wanted a specific 
answer; the judge said, "Well, explain," and I was given an 
opportunity to explain how it came about, and if the judge 
would give me the honor, I will explain this again, that after 
I had spokon to Mrs. Fisher she said to contact her husband. 

I nave boon to the Esplanade Garaqe on several occasions asking 
him questions, and I told him to consult whatever information 
he get in t.ho operation of the business, to give it to his 
vn i:e it he. is too busy to give it to mo; so I therefore 
contacted nis wife and she at the time gave mo from a ledger 
information in the preparation and assistance of the tax 
return on the 1120 form because I was not the bookkeeper. 


Okay? 

Tlr.nk you very much. 
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It: is fair and honest to say after all that, that 
Kosalie riahor was the one who gave you the information for 
the Esplanade Garage? 

A After contacting Mr. Fisher. 

0 Do you recall when you were questioned in Septembei 
of thio year youwere asked this question and you gave this 
answer? 


"Q And the only information you ever received 
in respect to the Esplanade was from Rosalie,was it not? 
"A Right." 


A You are repeating the question over and over. 

Q 3t is a different one. 

A I have answered these questions. You keep repeat¬ 

ing them. 


tH. FEINBERG: Your Honor, I don't understand the 
purpose of leading from the prior transcript. There is no 
inconsistency here based on the Question. 

iHE COURT: The jury is instructed to disregard 


counsel's .statement. 


Please put questions and let's move along. 

0 1 think you just stated that Rosalie Fisher wa 

the one who kept the books and records of the Esplanade; 
isn't chit right? 

A Yes. 


i . 
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° And that's where you got the information from? 

A Yes. 

Q Tfora her and the books? 

A That's right. 

0 This document, this 941 that you prepared or 

assist..;! in preparing, Government Exhibit 13, lists salaries 
paid to Gilbert and Rosalie Fisher, does it not? 


A Yes. 

/ou got that from the information that vou received 
from Rosalie Fisher or from the books she kept; is that 
corroot? 

A From the books she kept. 

Q There came a time, did there not, when you assisted 

in >_hc: preparation of Government Exhibit 7, the income tax 
return for th.3 Esplanade Garage for 1967? Is it not a fact? 

A Yes. 

0 As a matter of fact, the bottom of this return, 

uhich is Government Exhibit 7, you signed your name? 

A .That's my signature. This is Rosalie's because 

the taxpayet has to sign it. 

l J You signed John N. Singleton as preparer? 


A 

n 


Yes. 

Exhibit 13, which you identified earlier, which 
show wages ;aid to Mr. and Mrs. 
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Fisher, the two officers of Esplanade, of about $7,000 for 
that; year. I want to direct your attention to this return, 
Government Exhibit 7, which you signed as the preparer, 
schedule E, where it says compensat.i. -n of officers, Rosalie 
Fisher, Gilbert Fisher; it says amount of compensation, none. 
Is that your handwriting, the word "none"? 

A Yes. That is an error. It is left out. 

Q You left it out? 

A Yes. 

Q I take it when you failed to include the salaries 

it was nor. because Mr. and Mrs. Fisher told you to leave that 
out and cheat the government, was it? 

A Oli, no. Definitely not. I don't do that. 

Q It was your responsibility for this. 

A It was not my responsibility. I say it was an 

error. It was omitted. 

Q By you? 

A Yes. That's right. But no anended return was 

tileu at rhat time because there war no question raised about 
it, and the government will straighten that out, the IRS coul< 
therefore add that to the taxpayers' income, additional 
income. 

0 As a preparer or a person that assists in the pre¬ 
paration or U»x returns, your obligation is to make sure thev 
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mo all honest, fair, and complete; is that right? 
A Yes. 
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Q As a matter of fact, even at the very bottom of 
Exhibit 7, riqht above the signature line for the signa¬ 
ture of the taxpayer,right above where you signed,you signed 
and stated, "Under penalties of perjury, I declare that I 
have examined this return, including accompanying schedules 
and statements, and to the best of niv knowledge and belief, 
it is true, correct and complete." 

Isn't that right? 

A Yes, and I called that'to the IRS when they called 
Me downtown and told them it was left out. I told the truth 
about it. 

0 You called it to their attention? 

A Yes. They asked me and I told then, "Yeah, it was 
left out, that should have been added to the income." 

Isn't it a fact that you were interviewed by the 
Internal Revenue Service on February 26, 1973, by three 
Intern,1 Revenue Agents, including Mr. Doltja, this gentle¬ 
man here? They showed you the 941s and then they showed you 
the Esplanade returns and they asked you how come the income 
didn't appear and you had no explanation for it? 

Isn't that right? 

A No, I told them it was left out. .That was an 

error. They asked me and I will say it anain. 

0 Didn't you say you had no explanation? 
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A No, I did not. I said it i;as left out when it 
should have been added. 

Q I.ftt me show you, sir— 

A Vo r„y recollection. 

i.et me show you, sir, Exhibit 3523 , a memorandum 
of your interview by Mr. Boltja, Mr. Spadola and Mr. Buckley 
of the Internal Revenue, and directinq your attention to 
page 3, does that refresh your recollection — 

A I never have seen that before. Enough said. 

So what v/as put down there could be inconsistent or could 
be an error so don't implicate me, sir. Okay? 

MR. NAFTALIS: Your Honor, may the witness please 
be instructed to just answer the questions? 

THE COURT: Just answer the question. 

What did you tell them? 

iMh WITNESS: I told them r t the time there was 
terror and an amended return should have been filed, but 
one was never filed. 

-Hi'. COURT: Does that cause you to change your 

testimony? ^ 

i'll}: WINTESS: Yes, at this point. 

THE COURT: What did you tell them? 

T: 1 :; WITNESS: I told them that an amended return 

should I. jvo been filed and it should have been added to the 
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10-10 form. I also had called the taxpayer, Mrs. Fisher, 
ubout that, not Mr. Fisher, because I did not discuss 
that v/ith him. 

0 So it is fair and honest to say, Mr. Singleton, 
that it Mr. Spadola and Mr. Boltja wrote down on their 
notes of tiiair interview with you that you had no explana¬ 
tion for your failure to include the waqes and salaries 
of Mr. and Mrs. Fisher on the Esplanade tax return, they 
wore in error? 

MR. FEINBERG: I object. 

MR. NAFTALIS: That is what he said. 

THE COURT: Sustained as to form and your comment 
is stricken as to what he said. 

THE WITNESS: Thank you very much, your Honor. 

Q Is it your testimony that Mr. Spadola and Mr. 
Buckley were in error if they write in a reoort— 

A I can't answer that question. 

0. In any event, it is clear that you did not state 
to thorn that you were not able to offer an explanation to 
them for that? 

A Mo, I have never seen that. That is the first 
time I have seen that report and you are asking me this 
question. 

0 That is not my question. 
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1 i:.tn asking you whetheror not you said it, that 


is all 


A Not in all the contents that is written up there. 

0 Now, I take it that you also forgot to put in these 

wacioh urid salaries when you prepared Exhibit 1? 

A Yes, I said that already. 

0 I am showing you another return you left it off 
That was the Esplanade return. 

I am showing you this one, Exhibit 1, the 1967 re¬ 


turn . 


It was not done because I had a bia confusion with 
this utedlea] bill. 

1 i ust asked you whether you left it off? 

A Yes, it was left off, yes. 

Nr. Singleton, you also continued your work on 
the Esplanade Garage returns in 1969, is that correct? 

You prepared the 1969 return for the Esplanade Garage, the 

1120, which js Exhibit 9? You once again signed as the pre¬ 
parer, is that correct? 

A Yes. 

0 That return reflects, does it not, $6,590 in salaries 
to Gilbert and Rosalie Fisher, wages? 


A Yes. 


Now, you also prepared Exhibit 3, didn't 
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i.‘> the 1040 return, the joint return for Gil and Rosalie 
Fisher lor 1969, is that correct? 
is that correct, sir? 

A Yes. 

Q And on this one it lists a thousand dollars less 

A Yes. 

Q $3,590? 


A Yes , I see it. That is an error. 

0 So this understatement in income of a thousand 

dollars rcr the 1969 return is another error? 

A Yes. 


Q You just made a mistake? 

A That's riqht, I made a mistake, that is all. 

Q I want to show you Government Exhibit 4 for a 

moment. This is the joint income tax return for 1970 for 
Gilbert and Rosalie Fisher, isn't it? 

A Yes, this is mixed up, I know. Go ahead. I will 
listen to you. 

0. I appreciate it. 

A Yes. 


0 You signed it aqain as the preparer? 

A Right. 

THE COURT: Keen your voice un. 

THE UITNESS: Yes. Okay. 
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0 And in 1970 I believe your testimony is that 
a)] the information for this joint tax return was supplied 
by Rosalia Fisher? 

A Yes, particularly that year. Mr. Fisher was not 
available. When I went to the house, I asked where was 
Hr. Fisher and why wasn't he here, and she said she had all 
the information to furnish me at the time. 

Ha was not available at that time. 

0 They were separated? 

A I didn't know. 

0 You learned that later? 

I learned that later. As of what time,prior to 1970 
but at this time I didn’t see him, but the other times he 
was there. 

0 That is what you said? 

YlJS * * ^ on 't know if and when anybody was separated, 
sir. That is not for me to say. I am not in that position. ' 

Q I take you never went around, checking up in the 
house to ifr-kc sure he wasn't there? 

A r don't go there. I don't even visit them. 

Q By the way, when you filled out the 1970 tax 
return for Wilber and Rosalie Fisher and you indicated 
yougot all the information from Rosalie— let me withdraw 


that ar.d start again. 
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You testified here about some work you did for Mr. 
Fisher on a variety store called Bernice's, is that right? 
A Yes. 


And that work,you filled out papers for him and 
helped him,and those are in evidence, you have testified 
about them, is that correct? 

A Yes, that is correct. 

Q You were acting in your professional capacity? 

A Yes. 


At the time you filled out Government's Exhibit 
4, the tax return for 1970, you knew that he had this 
variety store that was in operation? 

A No, sir. 

0 You did not know that? 

Never, until he came to mv office for the first 
tine. I did not know he was in ooeration of this variety 

store all the times that you are going to put the Question 
to me. 


0 This tax return, sir, was filled out in February 

of 19/1, is that correct? 

A Yes. 

Q Covering the year 1970? 

A That's right. 

Is it not a fact, sir, that at that time you knew 
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r\r, a matter of fact that Hilbert Fisher had a variety 


store'.' 


A Sure, because I was the bookkeeper at the time. 

And isn't it a fact that you did not, even thouqh 
you were aware of that fact, you did not include in this 
tax return, Government's Exhibit 4, any income from that 
variety store? Yes or no. 

A What do you mean,didn't include any income from 
the variety store? 

Q Show me, sir, where in Government Exhibit 4 you 
make the slightest reference— 

No, it does not contain-- in this particular form 
here, this— because at this time— oh, now I see what you 
are driving at. 

I will explain this. 

0 Just answer my question. 

A No, sir. I cannot just say yes or no in this case, 
because when Rosalie Fisher gave me this tax return— 

IIU, COURT: Listen to the question again and answer 
l-ho question. If there is anything further to be developed, 
counsel for 1 he Government will put a question to you and 
wo will move along much more quickly that way. 


VJhnt was the question again? 
(Question read.) 
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Q * To Bernice's? Is there any reference -- did 
you make any reference to it in that tax return? 

A riot in this joint return because this was Rosalie, 
I got the information when I went to her house and Mr. 
fisher was not available at that time. 

Then when I later found out that Mr. Fisher said 
that ho was not there and don't put anything down about 
the property, I said, "Well, this is funny because if you 
have ijct the store, should I include the sotre in the 
joint return. Your wife has filed a joint return and by 
so doing, ar.d you have a store, so, therefore, how come 
she didn't tell me about your havino the store, and I 
thought she knew that you had the store at the time and I 
prepared the tax return, and it was never mentioned," so I 
said, " ar, amended return had to be filed. 

Q Going back to my question, Mr. Singleton, isn't 
it a fact that at the time you orepared that return, which 
is Government's Exhibit 4, you knew that Gilbert Fisher 
v/as operating Bernice's Varietv Store? 

Yes or no? 

A At this time? 

Q ios, did you know it or didn't you when you filled 
out that return? 

A I know when I filled out this return, but I have 
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a Li 11 got to refer thcit I filled out this return with the 
wi f a. 

THK COURT: Just answer the question, now, and then 
Government counsel will afford you the opportunity for the 
exp]ana Lion. 

THE WITNESS: Okay. Thank you. 

Q It is fair and honest to say that although vou 
knew at the time you prepared this return that Gilbert 
Fisher was operating Bernice's, you made no mention of that 
fact in this tax return, is that right? 

A No, it is not on that tax return. 

Q That wasn't any attempt on your part to cheat any¬ 
body? «— 

A No, because I can clarify that. 

0 I asked you a question. Wan it any attempt on your 

part to cheat anybody? 

A No, sir. 

THE COURT: If you have anythinq to add, Mr. 
Fcinberg will ask you a question. 

U Now, there came a time, did there not, when 
Rosalie Fisher filed, in addition to this joint return, 
an individual return for the year 1970, which is Government 
Exhibit 5, isn't that right? Did there come a time after 
you tiled the joint return for Gilbert and Rosalie Fisher 
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for 10/0, you later filed an individual return just for 
P.osalio, is that right? 

A Who later filed it? 

0 Hid you prenare it later? 

A 1 don't recall having prena, ed any individual return 
for Mrs. Fisher to any extent. There was a question about 
that in the prior testimony because you are asking to refer 
to that -- 

1IIL COURT: Just answer the question. 

A I can't recall that particular incident. 

Q Is it your testimony that you do not recall pre¬ 
paring an individual tax return for Rosalie Fisher in 1970? 

Yes, Mr. Rosenthal asked me that, sir, and I told 
him at. that time I was confused. 

MR. MAFTALIS: Your Honor, r didn't ask him what 
Mr. Rosenthal asked him. 

I asked himvhat he recalls. 

A You must remember this is a long time ago. 

THR COURT: No,just answer it. 

Do you recall whether or not you filed another 
return for Mrs. Fisher for the year 1970, an individual 
amended return? 

Uili WITNESS: I recall I assisted in the prepara¬ 
tion oi a joint amended return whereby she came to my office 
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later and told me that she forgot tv, furnish me information 
relative to some dressmaking thing and I said, "You should 
have told me because there will be a question by the IRS on 
a matter of this nature. An amended return should be filed 
and include the income from the dressmaking business." 

ihis is what I recall when she came to mv office 
and showed me this, as I recall, your Honor. 

I am covering all these questions you are going 
to approach to me which was previously asked me. 

Let me ask see if you can answer my question. 

Oo you recall whether or not you prepared for Rosali 
Fisher in 1970 an individual income tax return? 

A I recall— no, I recall — 

Q Yes or no. I don't care what else you prepared. 


I just 
A 
Q 

dence, 
tion t1 

incorna 

A 

that. 

Q 

A 


asked you about that. 

1 don't recall that direct. 

Let me show you Government's Exhibit 5 in evi- 
thi s vlocument, and see if it refreshes your recollec- 
:at > maybe you prepared it, which is an individual 
tax return for Rosalie Fisher. 

That, is not even signed and I don't recall preparing 

» - 

So you did not prenare it? 

I Jon't recall that, no, sir. 
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0 Do you recall when ou just uestifiedhere a few 
weeks ago, in September, being asked these questions and 
giving these answers; page 539, Mr. Feinberg: 

Q Nov/, sir, you prepared this separate return" — 
referring to Government Exhibit 5 — "did you not? 

"A Yes. 

I show you Government Exhibit 5, is that right? 

"A Yes. 

"0 Is that signed by you as the preparer? 

"A No, it wasn't signed, but I prepared the tax re¬ 


t>U n. 


Q There is no question that you prepared it, but 

you did oot out your name down as the person who prepared it, 
Js iiiat right? 

"A No, but I admit that I prepared it." 

Do you recall being asked those questions and giving 
those answers when you testified in this building in Sep¬ 
tember of this year? 

I -.lightly recall, now you are bringing my attention 
to it, but I was not definitely specific about that infor- 
Mation. 

0 That wasn't my question whether you were specific 
or vague. My simple question to you, Mr. Singleton—if you 
Non't. undersland any of my questions, ask to have them re- 
Plu usc i, w„ s: Do you recall being asked those questions when 

SOUTHERN DISTRICT COURT REPORTERS. U.S. COURTHOUSE 
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2 

you tostiticd under oath in September and giving those 



3 

answers? Yes or no? 



4 

I don t recall definitely, but I might have said 



5 

something like that. 



6 

You know, I don’t want to be telling no lies. I 



7 

might have said it. 



8 

HR. NAFTALIS: Mr. Feinberg, will you stipulate 



9 

to the accuracy of the transcript, tho'.e questions and 



10 

answers? 



11 

MR. FEINBERG: I do. 



12 

MR. NAFTALIS: Thank you. 

• 


13 

0 Tins tax return about which you now recollect 



14 

preparing, Exhibit 5, that was done after the joint return, 



15 

wasn’t it? 



16 

A Yes, that is right. Now I think to be specific, 



17 

I thi-nk when this happened, Mrs. Fisher came to my office; 



18 

now 1 don’t know what date she came by, and I said,"How 



19 

come you didn't furnish me this information when I originallv 


- 

20 

Piled the original joint return," and then she said, "Well, 



21 

I didn't want to give you that infoimation because I 



22 

ditin’t have all the documents of proof." 



23 

0 So you then filed Exhibit 5, this is the individual 

• 


2A 

return, aft..r you did the joint return, which is Exhibit 4, 

0 


25 

is that right? 


SOUTHERN DISTRICT COURT REPORTERS U,S. COURTHOUSE 


312 














1 


eo : mg I 5 


Sinqleton-cioss 


284 


2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 
23 
2A 
25 


A Yes, and I told her that— 

Q That is all my question is, when you did it. 

A Yes, that is right. 

Q Now, on this one here. Exhibit 5, v/hich you testi¬ 
fied vms prepared after Exhibit 4, it indicates it was done 
on January 20, 1971, whereas Exhibit 4, which was done be¬ 
fore it, has a date of one month later, February 22, 1971. 

I take it that is a mistake,that January 20th? 

A That is confsued, the date. 

Q Just an error? 

A That's not the right date. 

Q Let me just show you another thing. 

When you first prepared Exhibit 4, Mr. Singleton, 
let me turn to line 37, this is the joint return, the one 
you did first, on line 37, it indicates that income was 
received in the amount of $1802 for rents. 

I think there may be a Schedule E, too, which 
might be helpful. 

Is that correct? 

A Yes, that is the net profit from rents. 

Q Those profits came in from those rooming houses, 

is that correct? 

A Yes 

0 As a matter of fact, you were the agent, I guess 
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that ia the right word? 

A Management acrent. 

Q Management agent, and it was your job to make sure 

the rents were collected? 

A Yes. 

0 And vou received a commission for doing it which is 

normal? 

A Yes. It wasn't in there because of the dates,if 
that is the next question you are going to come to me with. 
That is right. I told you the date was not the right date. 

0 Wait a second. Let's see if we can figure this 

out. 

You did this one, that is Exhibit 4, and that one 
you included the rents and you knew about the rents because 
you used to collect them. 

Then — 

A This was -- 

Q I.et me finish. 

A There is a mix-up here. There was a mix-up with 
the sr.pji at. ion and I don't own the property and I have 
transrerred over to Rosalie. 

• Q 1 don't blame you. 

A It was really mixed up so a lot of things you ask 


in °, 1 cannot even answer. I was mixed up with Mr. and Mrs. 
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Fisher. I was in the middle of thin 7 s. 

J am telling you like it is. I tried to do it as 
best as I could. 

MR. tlAFTALIS: Your Honor-- 

Tlir; COURT: Put the next question. . 

Listen to it and answer it. 

A Okay. 

0 On Exhibit 4 we have established, which is a joint 
tax return for 1970, you have indicated you did that solely 
on information that Mrs. Fisher gave: you, is that right? 

A Yes. 

Q On that return, you included rent money, is that 
correct, as income? 

A Yes. 

Q And you knew about the rent money because it was 

part of your— it was your job to collect it? 

A That's right. 

Q Then, later in that year, you went out— well, 
actually you got together with Mrs. Fisher and you did and 
helped hor prepare an individual tax return, is that cor¬ 
rect? 

A Assist in the preparation based on the information 
that she furnished me and I asked her why she didn't furnish 


that. OkavV 
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Q On this one, which you did later, this one you 
left off any reference to rents, is that right? 

You don't include it as income. 

Vus or no? 

I run saying an amended return was filed including 
this and this. 

0 1 am not talking about when down the line you 

might have done something. I am talking about at the time. 

^ I said the dates are incorrect. 

Mi.. Singleton, just listen to the question. Don't 
fight with me, just listen to the question. 

When you went out and did this return — 

1 didn't go out. The taxpayer came to me. 

0 When you did the tax return, wherever you did it, 
you left off the rent item, isn't that correct? 

1 couldn't do it. I said there is confused dates 
so I cannot answer the question. I'm sorry. 

Q Wasn't it on the earlier— it was on the earlier 
return? 

I don't remember because it was too confusing. 

Can I finish my question before you answer it? 

A Okay. 

On the earlier return that you prepared, you put 
the renta) income down, right? 
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A Yes, sir. 

0. On the later return you did not, did you? 

A It is not there. That is all I will answer you. 

Q Your job was to collect the rents, wasn't it? Yes 
or no? 

A Yes. 

In this later return, Mrs. Fisher didn't tell you, 
did she, when you were doinq the later return for her, the 
individual one, on this one, "Don't put down the rental 
income, I want it left off"? 

A Oh, please, don't approach me with nothing like 

that. I don't do that kind of a thing. 
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Let no see if I understand. 

You have testified, have you not, that you never 
Fj slier around 2190 Madison /-venue after i960; is that 


A 1 said what? Repeat your question, please. 

0 Is it true that you didn't see Mr. Fisher around 

Rosalie Fisher's apartment after 1969? 

A Ho. Not 19-70, I did not. 


Q You were first interviewed by the Internal Revenue 
Service in this case, were you not, sometime in 1973? is 
that correct? 

A 1 don't recall the date. 

Q What is your best recollection of when you first 
talked to then? 

A I don't renember. 

Q You have no idea of any time? 

A 1 d °n't remember the exact date. I will not 

implicate or incriminate myself by giving dates. 

You do recall speaking to them, don't you? 

Yes. They came to me and apnroachcd me, and I 
furnishoo them with whatever information I had or could ob¬ 
tain from the taxpayers. 

0 I hey spoke with you on several occasions; isn't 

Hnii right? 
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Vos, they did. 


V'OU answered questions that they asked; i, 


right.? 


that 


A To thc bes t of my knowledge. 

° "* r ° TC VOU tOStlflcd today, you have had 

conversation* with Hr. Feinberg: is that right? 

A 1 didn't have no conversations. 

0 Vo» never had a conversation with Hr. Feinberg? 
It, at sort of conversation are you referring to? 

f-id you ever discuss the facts of this case, your 

t-Ci> c ii;.ony here — 

A He asked me questions, yes. 

'•i? And those questions rel at-r>ri » 

i ions related to what you testifie< 

he-ro, didn't they? 

Some of then, but not all of them. 

LUt thCy rGlatGd to Gilbert and Rosalie Fisher? 


Vou spoke to Mr. Feinberg a number of times abou 


that; isn't that right? 


A 1 1,0n,t COntaCt nr - p *inl,erg no number of times. 

Only '..-nan ho rail me and tell me I hwo 

rnc i nave to come down to 

witness, to tell it like it is. 

o VOU spoke With Mr. Feinberg as recently as lunch 


Uf.io, right? 
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2 

A 

Mo. I did not speak with him. 


3 

0 

You had no conversation at all with Mr. Feinborg, 


4 

um recently as lunch time, today, did you not? 


5 

A 

I had nothing to say to him, no. 


6 

Q 

You didn't talk to him? 


7 

A 

No. What am I going to talk to him for? 




-• -•- 


o 

0 

He didn't walk out with you? You didn't talk to 


9 

him? 

C- 


10 

A 

No. 


11 

Q 

You didn't leave this floor together? —-- 


12 

A 

I beg your pardon? Leaving the floor together, no. 

• 

13 

I was in 

the witness room, sir. You want me to toll you, sir — 


14 

Q 

I asked you a question. T didn't ask you for a 


15 

i eirark. 

Just answer my question. 


16 

A 

I did not have any conversation with Mr. Feinberg. 


17 

After the 

recess I did not. 


18 

Q 

Who brought you out of the witness room? 


19 

A 

1 took myself out. 


20 

Q 

Mr. Feinberg didn'-t go in and get you? 


21 


Got me? 


22 





o 

Yes. 




■—.- 


23 

A 

He just tell me it is recess and I can come out. 

♦ 4 ' 2 

24 

0 

And you left with him? 


25 

A 

( loft with him, yes. 
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Q Isn't it a fact, sir, that during one of your 
conversations with the Internal Revenue Agents that you 
indicated to then you, yourself, were being investigated 
for the years 1965 — 

MR. FEINBERG: I will object to that. 

A I was not investigated. 

MR. FEINBERG: That's irrelevant. 

MR. NAFTALIS: It goes to his bias and motive, you 

Honor. 

A I was never investigated in all my life. 

THE COURT: As long as you made the statement in 
the presence of the jury I will let you ask the question. 

It is proof of absolutely nothing as far as any charge agains 
the defendant is concerned. 

THE WITNESS: Thank you very much, your Honor. 

0 Did you tell Special Agent Buckley and Revenue 

Agent fehn Spadola on January 19, 1973 that vou,yourself, 
were being examined for the years 1965, 1966, and 1967 re¬ 
garding the properties you managed for Gilbert and Rosalie 
Fisher? Yes or no? 

MR. FEINBERG: I object to the question. 

THE COURT: I told you why I am allowing it. 
Normally I would not. 

A Yes. 
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TIIH COURT: Put the next question. 

0 This investigation is concluded and nothing has 

happened? 

A I am clean, sir. You can bet on that. And if you 

want to -- 

THE COURT: Now step. There is no question pending 
THE WITNESS: Okay. Thank you very much. I'm 

sorry. 

THE COURT: Put your question and let's move along 
Q Mr. Singleton, did there not come a time in ap¬ 
proximately 1971 when the Internal Revenue Service began 
auditing the 1967 tax return for Gilbert and Rosalie Fisher? 

MR. FEINBERG: I will object to the question. It 
is irrelevant. 

THE COURT: If he knows. 

Do you know whether or not they were auditing the 

tax return? 

A Yes. They had a notice of examination and I con¬ 
tacted Mr. Fisher -- 

^ lust asked you one question. You can answer a 
question, can you not? 

A. Okay. I'm sorry. 

Q Isn't it a fact that one of the items that they 
wei o ex m 'hl nc-d about was the medical deductions? Correct? 
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A That's right. 

0 The medical deduction schedule? 

A r was concerned about it too. 

0 Indeed, as a matter of fact, you told us that 
Rosalie aid she would take care of it when the time came? 

A Mo. 

Didn't Rosalie Fisher tell you that? Didn't you 

testify on direct examination that Rosalie Fisher told you 
that if the subject ever came up she would take care of the 

problem? 

MR. FEINBERG: I don't believe that was the 

tes timany. 

THE COURT: The jurors' recollection will govern. 

0 You don't remember that? 

A You are twisting. 

Q In any event, sir, is it not a fact that Rosalie 

Fisher and you had a conversation about the subject of medical 
deductions, and she supplied you with documents and bills for 
submission to the IRS? Is that right? 

A That's correct. That's right. 

Q 1c was Rosalie Fisher who sunnlied you the medical 
bills for submission to the IRS and not Gilbert Fisher; is that 

correct? 

A That's correct. 
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0 1 show you Exhibits A, B, C,and E. I ask you, 

sir, those were the sum or all of the medical bills that 
Ros:. lie Vi slier, her documents, that she gave you for the 
Internal Revenue Service? Isn't that right? 

A I assume that they are the ones. 

^ lhr, y conform, do they not, with the schedule of 

medical etna dental expenses that are attached to Exhibit 1, 
hh>.: 19 67 tax return? These four doctors are involved, right? 
A Yes. They correspond. 

MR. NAFTALIS: E has not been received yet. The 

others have. 

MR. FEINBEG: No objection, your Honor. 

(Hofendant s Exhibit E received in evidence.) 


15 

0 When you got these bills, Defendant's Exhibits 

16 

A, B, c, D and E, you, as the taxpayer's representative. 

17 

suh.uittcd then to the Internal Revenue Service; is that 

18 

correct? 

19 

A Yes. At the tine. 

20 

0 . Did you question Rosalie Fisher at the tine she 

21 

g.e^e you these bills as to whether or not these wore authentic 

22 

and legitimate bills? 

23 

A I assumed that would bo authentic as she presented 

24 

it to r.e. That's the taxpayer's problem and not mine. I did 

25 

n--t contact. i.< doctors. I don't know them from Adam. 
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Singleton-cron:? 

0. I take it Rosalie Fisher never told you at the tirol 

she presented these bills to you to give to the Internal 
Revenue auditors that Exhibits A, n, C, and E, were phony 
bills tint she had prepared? 

A No, sir. 

Q I want to show you Exhibit B, for example. Exhibil 
B purports to be a bill of Robert J. Purnell, M. D., on Park j 
Avenue, is that correct? 

A That's what it says. 

0 That's for $700. This bill doesn’t have any 
letterhead on it, printed letterhead or engraved? 

A No, it does not. 

0 II is just a plain piece of paper with the words 

in ink, "Robert J. Purnell, M. D.," written on it? 

A That's right. As it purports to be. 

Q Have you ever seen a doctor's bill like this before 

MP. FEINBERG: I object to the question? 

A How would I know what a doctor — 

. MR. FEINBERG: Mr. Singleton! I objected to the 

quest i or.. 

THE WITNESS: I'm sorry. 

THE COURT: Sustained. 

Q Mr. Singleton, T believe -ou testified in your 
diicot. o.:a:i.in ition that in 19f>7 when the largo medical 
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expense schedule was presented to you you expressed concern 
about the size of the deduction relative to the amount of 
income involved; is that right? 

A Yes. 

Q You indicated, did you not, that it would be a good 
idea for bills to be paid by check? 

A Or a money order. No more cash because it would 
be disputable by doctors, et cetera. 

Between the time of 1967 through 1970, in connec¬ 
tion with the preparation of any tax returns that you did, 
did Rosalie fisher ever present one check to you to corroborat 
or establish or prove any med.ical oxnenses or deductions? 

A Not pertaining to the ones you are talking about, 
but I think at some other times she did have some checks 
payable to a doctor where it is required, if I thought it was 
sufficient to execute the medical deductions. I don't recall 
which year. I don't recall. 

Q I am talkingabout only the years 1967 through 1970, 
arid I a.n net talking about anything since then. 

a T don't recall. The only thing I — I can't recall 

about the other yer s. 

Q Do you have any specific recollection of hei ever 
presenting to you a single check during the years 1967, 1968, 

and 1 '.>7 0 to substantiate or corroborate, or prove medical 
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deductjon:; which she claim she had? 

A One of the years — I don't recall which — she 
had one year medical bills that she showed me a check. One 
year it was not sufficient to expedite the medical deductions 
I don't recall which year. I can't remember that. 

Q Lot's see if I can refresh your recollection. 

Do you recall testifying here in September? 

MR. FEINBERG: What paqe? 

MR. NAFTALIS: 523. 

Q (Continuing) Do you remember being asked these 

questions and giving these answers? 

"O From 1967 to 1-970, did Rosalie ever present 
one check to you in corroboration or in establishment or 
proof at medical expenses or deductions? 

"A No. I can't remember that offhand. 

"Q Well, can you tell us? 

"A I don't remember that." 

A I m repeating that today. I can't remember that. 

Q . Vou don't remember anything? 

A 1 can'f remember that. These specific questions— 
I will not make a statement that in fact I don't remember. 

MR. NAFTALIS: I call upon the United States 
Attorney to stipulate to me the accuracv of the transcript as 
read. 
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MR. FEINBERG: 3 will so stipulate. 

MR. NAFTALIS: May I have a moment to consult with 


Mr. Wallace, your Honor? 


Honor*. 


1 have very little more. 

(Pause.) 

MR. NAFTALIS: I have no further questions. 

MR. FEINBERG: I have two or three questions,your 


HIE COURT: Finish with him and then we will tak< 


our afternoon recess. 


RED 1R t’CV L::/w 1TNAT ION 
RY MR. rElNHERG: 


Mr. Singleton, prior to receiving these bills from 
Rosalia Fisher, did you discuss the need for those bills with 
both Rosal ia .and Mr. Fisher? 

A That's right, at the time that the tax was prepared 

Q Prior to discussing the 3 Esplanade tax — 

MR. NAFTALIS: Your Honor, I object to this questior 
I do not chink the answer was responsive to Mr. Feinberg's 
question. These bills were received in 1971. All he indicator 
was thel the conversation ho had was in 19G7 at the time of the 


tax, 


MR. FEINBERG: It speaks for itself, your Honor. 
Mr. Singleton — 
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3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 
19 


illi. COURT: Incidcntally, in one of your questions |j 
you referred to those bills ns being attached to the 1967 
return. . 8 

MU. NAFTALIS: I didn't Mean to. 

THU COURT: I didn't want to correct you. These 
v/ere submitted long after the returns. 

MR. NAFTALIS: Yes, your Honor. There was a 
scheduled attached. I must have slipped up. 

BY MR. FEINBURG: 

Q Mr. Singleton, prior to discussing the Esplanade 
tax l etui ns v/ith Mrs. Fisher, did you first have a conversa¬ 
tion with Mr. Fisher at the garage? 

A Yes. 

Q What was that conversation? 

A I didn't get your question. 

O What was the conversation that you had with Mr. 

Fisher concerning the Esplanade tax returns before you wont 
to Rosalie? 


A . I don't know how to answer the question. You have 
to be spe-ci i ic as to what items you are referring to. 
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2 

A Yes. 

r 

3 

K> it your testimony that before you assisted Mrs. 

4 

Fisher you first spoke to Mr. Fisher? 


5 

MK. NAFTALIS: I object tc. the leading. 


6 

1111' COURT: That is loading. 


7 

Out a proper question. 


8 

THE WITNESS: That is why it is confusing to me. 


9 

0 Hid you ever have a conversation with Mr. Fisher 


10 

“t the Esplanade garage? 


11 

A y ° 3- 0n severnl occasions I would contact him 


12 

there whan there was a specific question that had to be answer¬ 

• 

13 

ed in the preparation of the .documents and he said, "If I 


14 

can't give it to you now see my wife. She has all the infor- 


15 

mat ion. 11 


16 

Then I also asked him about employees at the garage 


17 

and at that time he says he was giving them cash, so I said, 


18 

"V.n. can't do that. You have to make an application to get 


19 

an I. D. number to report the income even though you, as an 


20 

ctnicer, am faking income from the garage." 


21 

illicit did he say? 


22 

A He said, "Okay. You do it right. You know what 


23 

to do. 

• 

24 

SO I said, "nut 1 have to ask you questions before 


25 

t do it." 
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What did he say? 

He said, "Okay. When you are ready, if you canno 


find me becau* 


se —' 


your 


wifc." 


I »aid, "If i can't find you I will contact 


That is what I said. 

Q What did he say? 

A Ho said okay. 

I told his wife, "You must make an application ! 
to get an I. D. number to report the wages. 

In 1967 did youmeet with Mr. and Mrs. Fisher at 
tho house in preparing that tax return? 

A Yes. 

Q DM you go over the information on that tax return 

v. ith both Mr. and Mrs. Fisher? 

MR. NAFTALISs I object to leading, number one; 

nu Lei to, r object that this is not nroper redirect exam¬ 
ination. 

. COURT: Don't lead the witness. 

MR. NAFTALIS: I don't think this is proper redirec 
T,,E C0URT: 1 will allow it, but don't lead. 

0 Did you have a conversation with Mr. and Mrs. 

Fisher concerning their 1967 return? 

A Yes. At tho house. 
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0 Doth were present? 

A Doth were present. 

MH. FEINDERG: I have no further questions. 

Till' COURT: You may step down. 

(Witness excused.) 

111C COURT: We will take our mid-afternoon recess. 
(Recess.) 
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(In open court, jury present.) 

MR. FEINBERG: Your Honor, I have a series of 

documents to offer at this time. 

The Government offers 74 for identification. 

MR. NAFTALIS: No objection. 

(Government's Exhibit 74 received in evidence.) 
MR. FEINBERG: The Government offers 111. 

MR. NAFTALIS: No objection. 

(Government's Exhibit 111 received in evidence.) 
MR. FEINBERG: The Government offers 112. 

MR.NAFTALIS: Your Honor, if you don't mind, if 
consult with Mr. Feinberg — because I don't think there 
will be any objection as to the purpose of his offer and 
if we could have it on the side, it would save some time. 
(Pause.) 

MR. FEINBERG: The Government is offering 112 and 
113 for identification into evidence. 

MR. NAFTALIS: Thank you, Mr. Feinberg. 

No objection. 

(Government's Exhibits 112 and 113 received in 
evidence.) 

MR. FEINBERG: The Government offers 114 and 115. 
MR. NAFTALIS: No objection to 114 and 115. 
(Government s Exhibits 114 and 115 received in 


evidence.) 
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I 

MR. FEINBERG: The Government offers 116 and 117. 

3 

MR. NAFTALIS: No objection to 116 and 117. 

4 

(Government's Exhibits 116 and 117 received in 

5 

evidence.) 

6 

MR. FEINBERG: The Government offers 118 and 119. 

7 

MR. HAFTALIS: No objection to 118 and 119. 

8 

(Government's Exhibits 118 and 119 received in 

9 

evidence.) 

10 

MR. FEINBERG: The Government offers 120 and 121. 

11 

MR. NAFTALIS: No objection to 120. 

12 

On 121, canwe just examine this a little bit 

13 

further and let Mr. Feinberg some time before the end of to¬ 

14 

day's session know whether we have anv objection. 

15 

MR. FEINBERG: Here is Government Exhibit 122, 

16 

which is also offered, which is the same record on this 

17 

subject. 

18 

(Government's Exhibit 120 received in evidence.) 

19 

THE COURT: Of cours, this could have been done 

20 

at the recess. 

21 

MR. FEINBERG: Your Honor, may I just explain 

22 

basically -- may I explain to the jury what these documents 

23 

are? 

2-1 

THE COURT: All right. 

25 

(Mr. Feinberg read to the jury from the various 
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2 

Government exhibits recently admitted into evidence 


3 

to the jury.) 


4 

UIL COURT: Is that a certificate of incorporation 


5 

or certificate of doing business? 


6 

MR. EEINBERG: It says Certificate of Incorpora¬ 


7 

tion. 


8 

(Government's Exhibits 121 and 122 received in 


9 

evidence.) 


10 

(Mr. Feinberg read to the jury from Government's 


11 

Exhibits 121 and 122 in evidence.) 


12 

1 HE COURT: Members of the jury, these are a lot 


13 

of exhibits with figures on them. The relevance of them 


14 

v/i 11 be made clear to you in due tine. 


15 

I take it they now have no special meaning to 


16 

you, but in due course, they will be explained. 


17 

.MR. FEINBERG: Your Honor, at this time the Govern¬ 


18 

ment would call Aaron Nussman as a witness. 


19 

• • • 


20 

AARON. NUSSMAN, called as a witness bv 


21 

the Government, having been first duly sworn, testified 


22 

as follows: 


23 

DIRECT EXAMINATION 


24 

BY MR. FEINBERG: 


25 

Q Mr. Mussman, I ask you to keep your voice up so that 
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everyone in the room can hear you. It is difficult some¬ 
times . 

Mr. Nussman, how are you employed? 

A I am an attorney-at-law of the State of New Jersey, 

Q How long have you been an attorney? 

A Since 1937. 

Q Where are your offices located? 

A 214 Main Street in Hackensack. 

Q Directing your attention to on or about March 17th 
of 1967, were you working that day? 

A Yes, I was. 

Q Where? 

A At my office. At that time it was at 210 Main 
Street in Hackensack. 

Q Did there come a time when you were visited by 
Gilbert Fisher, Jr.? 

A There was. 

Q Do you see Mr. Fisher in the courtroom? 

A Yes, he is sitting,the third gentleman on my left 

at the counsel table. 

MR. NAFTALIS: Conceded. 

Q Did anyone accompany Mr. Fisher? 

A Yes, a Mr. Gross. 


What happened at that meeting? 


3GG 


SOtnHfWN PIS-HICT COUPT WFPOPTFR* 'I S C OURT HOU'. r 













1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


oo:mg 5 Nussman-direct 308 

Wall, Mr. Gross and Mr. Fisher came in. As I re¬ 
call, there was a contract for a purchase of vacant land 
in, 1 think, in Englewood, New Jersey, North Woodland Street 
or North Woodland Avenue. The contract, as I recall, was 
between Mr. Gross and I don't recall the name of the sellers 


at the moment and apparently I was told that Mr. Gross was 
assigning that contract to Lulu Fisher. 

0 Lulu Fisher? 

Lulu Fisher. At that time 1 drew a separate assign¬ 
ment for Mr. Gross to transfer his interest in that contract 
to Lulu Fj.sher. I think the consideration was $2,000, as 
I recall, and I also had Mr. Gross sign an assignment on the 
back of the original contract from himself to Lulu Fisher, 
as I recall it. 

Q Was Lulu Fisher present during this meeting? 

A My recollection is she was not. 

Q So it was just you, Mr. Gross and .Mr. Fisher? 

A That is correct. 

° 1 S how you Government Exhibit 76,and ask if you 

can identify this. 

A Yes, this appears to be a duplicate original of 
the contract between Sidney E.Gross arid Isaac Sherman and 
Tamara Sherman. 

Q And this is the document that you received on that 
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• 

2 

day? 


3 

A That is correct. Sidney Gross siqned it in my 


4 

presence. This is mv— I witnessed his signature. That is 


5 

my si 1711 aLure and on the reverse side -- 


6 

Q Keep vour voice up, please. 


7 

A On the reverse side I had typed in the assignment 


8 

from Sidney E. Gross to Gilbert Fisher, Sr. and Lulu Fisher, 


9 

his v/ife. 


10 

Q I show you Government Exhibit 77 and ask if you 


11 

c;tn identify that document. 


12 

A Yes. This is the senarate assignment that I drew 

• 

13 

in my office and Hr. Gross signed it in my presence. 


14 

Q What is this document? 


15 

A This is a separate assignment of that contract of 

f 

16 

purchase. 


17 

MR. FEINBERG: The Government offers 76 and 77. 

• 

18 

MR.NAFTALIS: No objection. 

XX 

19 

(Government's Exhibits 76 and 77 received in 


20 

evidence.) 


21 

MR. FEINBERG: May I, vour Honor? 


22 

(Mr. Feinberg read from Government's Exhibits 76 

* J 

23 

and 77 in evidence to the jury.) 

• 

24 

Q Then what happened, Mr. Nussman? 


25 

A Wo)1, I think at that time I received some money 
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because 10% of the contract price, which was $16,500, 10% 
of that, of course, had to be forwarded together with the 
contract after it had been signed by Sidney Gross to the 
attorney who represented the sellers. 

Q Did you receive some money at that time? 

A Yes, I did. 

Do you recall how much you received at that time? 

A 1 think I received the 10%. 

0 Who did you receive it from? 

A Mr. Gilbert Fisher. 

Q Was this cash or check, do you recall? 

A My recollection is was cash. 

Q I show you Government Exhibit 73 and askif you 
can identify that. 

Yos, I can. This is a pink slip that we use in our 
office for all transactions whether we receive cash or check 
The secretary makes this out and notes the receipt of the 


money. 


Apparently at this time on that date I received 
$1650 in cash on account of this contract. It was then de¬ 
posited in my trust account on March 17, 1967, and these are 
the initials on the bottom, AMH, who at that time was my 
secretary, Ann M. Holub. 


0 And 78A, can you identify that? 
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